ATTACHMENT C

CONSTRUCTION SERVICES AGREEMENT

BETWEEN
THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA

AND

CONSTRUCTION MANAGER .

FOR

CONSTRUCTION MANAGEMENT AT RISK SERVICES -

'!;.J

PROJECT NO: ™.~ ! (Project Number)

PROJECGT. NAME ANDLOCATION J... (Name)
, ' (Location)
(Location No.)
(City/State/Zip)

CONSTRUCTIQN:MANAGER; (Name)
: (StateCorp)
(Street)
(City/State/Zip)
(Phone)(Fax)

PROJECT CONSULTANT: (Name)
(Street)
(City/State/Zip)
. (Phone)(Fax)

School Board of Broward County
CMAR Agreement 1
Version Date: 06/21/16



FORM OF AGREEMENT
BETWEEN OWNER AND CONSTRUCTION MANAGER

THIS AGREEMENT made and entered into this (Day) day of (Month) in the year (Year) by and between

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(hereinafter referred to as Owner) and

(Contractor’s Name),

(Contractor’s Street Address)

(City, State, Zip)

(Contractor’s Phone)

(Contractor’s FAX)

(Federal Employer Identlﬁcatlon Number (FEIN))
(State of Incorporation) *

(hereinafter referred to as “Construction Manager”)

WHEREAS, Owner is the owner of certaln real- property located in Broward County and Owner desires
to have:

(Project Title)
(Project Number)
at

(Facility Name)

constructed pursuant to drawmgs speu{icatlons and other contract documents prepared by or to be
prepared by,

(Project Consultant)

(hereinafter referred to as Project Consultant),

WHEREAS, the Construcfioh Manager is desirous of performing the Work in accordance with the
Contract Documents-and all applicable laws, codes and ordinances.

NOW THEREFORE, in exchange for the mutual covenants and promises set forth herein and the sums
of money agreed to be paid by the Owner to Construction Manager, the parties agree as follows:
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ARTICLE 1
THE PROJECT CONSTRUCTION TEAM AND ENTIRE AGREEMENT

The Construction Manager (CM) accepts the relationship of trust and confidence established
between it and the Owner by this Agreement. It covenants with the Owner to furnish its best skill
and judgment and to cooperate with the Project Consultant in furthering the interests of the Owner.
It agrees to furnish efficient business administration and superintendence and use its best efforts to
complete the project in the best and soundest way and in the most expeditious and economical
manner consistent with the interest of the Owner.

The Project Construction Team - The Construction Manager, the Owner, Owner’s Representative
and the Project Consultant, called the Project Construction Team, shall work jointly during design
and through the completion of the warranty phase and shall be available thereafter should additional
services be required.. The specific representatives of the Construction Team are shown in Exhibit
A attached to the General Conditions. :

Entire Agreement - This Agreement between the Ownerand:the Construction Manager supersedes
any prior negotiations, representations or agreements with respect to the project. When drawings,
specifications and other descriptive documents deﬁmng the Work to be included in the Guaranteed
Maximum Price (GMP) is completed pursuant to Al‘thlG 6, an Addendum to the Agreement shall
be signed by the Owner and Cenigtruction Manager; acknowledging the GMP amount and the
drawings, specifications and othet - desonptNe documents upon which the GMP is based. When
drawings, specifications and other descnptwe documents defining the Work to be included under
a Notice to Proceed are completed pursuant to Article 6 .they shall be identified in the Notice to
Proceed issued by the Project Manager. Toexpedite the preparation of this GMP Addendum by
the Owner, the Constriction Manager: shall obtam three (3) sets of signed, sealed and dated
drawings, specifications and othétr documents upon which the GMP is based from the Project
Consultant. The Construction Manager shall acknowledge, by signature, on the face of each
document of each set that it is the set upon which the Construction Manager based the GMP and
shall send one set of the documents to the Ownét’s Project Manager along-with his GMP proposal,
while keeping:one set for himself and retuming one set to the Project Consultant.

Contract Documents - The Cottract Documents, which constitute the entire agreement between
Owner and Construction Manager, ¢onsist of the CMAR Agreement Form and all exhibits thereto,
the Proposal and all attachments and supporting documentation submitted by the Construction
Managet in response to the Request for Qualifications/Proposals, requirements pursuant to Chapter
287, Florida Statutes on Public Entity Crimes, these General Conditions, all Addenda, and the
Project Consultant’s Agreement with the SBBC. Upon execution of the GMP Amendment, the
Contract Documents shall be expanded to include, in addition to those listed above, those identified
by the GMP Amendment and the Design Documents attached thereto, including but not limited to
the Project Manual, Drawings, Specifications, any other General and Supplementary Conditions
(Divisions 0 and 1), and all modifications issued after execution of the Contract. These documents
embody the entire agreement between Owner and Construction Manager and supersede all other
writings, oral agreements, or representations.

The parties shall not be bound by or be liable for any statement, representation, promise,
inducement or understanding of any kind or nature not set forth herein.

No changes, amendments or modifications of any of the terms or conditions of the Agreement shall
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be valid unless reduced to a written instrument and signed by both parties.

ARTICLE 2
THE WORK

The Construction Manager shall perform all of the Work required by this Agreement and the
Contract Documents specified in the General Conditions and shall provide materials, supplics,
tools, equipment, labor and services directly related to the Work. The CM shall perform the Work
in a good and workmanlike manner with sufficient manpower to meet the time and quality
requirements set forth in the Contract Documents, and shall provide and perform all other work
and services necessary to complete the Work in strict accordance with the Contract Documents.

When completed, the Work shall conform-to the requirements of the Contract Documents and be
ready for Substantial Completion and Final Completion.

The Construction Manager represents and warrants to the Owner that:

1 Ttisfinancially solvent and has sufficient working capital to perform its obligations under this
Construction Contract; s : A - ;

2 Itis experienced and skilled in the con;tfué_t-ion of the type of project described in the Contract
Documents; 2" G B '

3 It is able to provide the- labor,:matetials, services, equipment and machinery necessary to
completethe Work for the agreed upon price; ' o :

4 It is fully licensed under alk applié’a‘hle laws .and authorized to do business as a General
Contractor in the State of Florida in the name of the entity identified as the "Construction
Manager" in the Constrtidtfc‘)n_ Contract;

.5 Ithas visifed thejobsite and examined its nature and location, prior to submission of the GMP,
including without limitation: the sutface conditions of the site and any structure or obstruction
both’ natural or mah-made; the surface water conditions and water ways of the site and
surrounding area} the subsurface conditions of the land as disclosed by soil test borings as
provided by the‘Owner and the location of electric and utility lines and water, sanitary, sewer
and storm drain linés as provided by the Owner. The Construction Manager acknowledges

receipt and has reviewed the site geotechnical report provided by the Owner.

6 It will comply with all federal, state and local governmental laws, rules and regulations
relating to its responsibilities as set forth in the Contract Documents; where a conflict exists
between any laws and/or regulation, the most stringent shall apply.

7 It will comply with the Workforce ‘Composition requirements, M/WBE program goals, and
submit and comply with the Certificate of Intent requirements.

8 It will review the Consultant’s Design and Construction documents and provide comments in
accordance with contract requirements.
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ARTICLE 3
CONSTRUCTION MANAGER’S SERVICES

The services of the Construction Manager shall include, but are not limited to, those described or
specified herein. The services described or specified shall not be deemed to constitute a
comprehensive specification having the effect of excluding services not specifically mentioned.
The Construction Manager shall also comply with all requirements of the Florida Building Code
(FBC), Florida Fire Prevention Code (FFPC), State Requirements for Educational Facilities
(SREF), the Florida K-20 School Code, and any other applicable codes, regulations and procedures
that are in effect as of the date the building permit(s) is issued.

.1 - Notwithstanding any other provisions of this Agreement to the contrary, any substantially
affected person may appeal any building code dispute or interpretation of the Chief Building
Official of the School Board of Broward County, Florida to the Florida Building Commission
as set forth in Florida Statute 1013.37(2005) and the Florida Building Code, as amended.

GENERAL (Part of Preconstruction Phase)

.1 The Construction Manager:shall rev1ew prOJect requirements, educational specifications, on
and off-site development, survey ‘réquirements; prehmmary budget, and make value
engineering and constructability recommendatlans for revisions to the Owner and Project
Consultant in the form of a written reportprl or to final payment for this phase

.2 The Construction Manager shall SLibJeCt to Owner s approval and complxance with existing
‘Qwner completion schedule, establish 4. prehmlnary master project schedule identifying all
phases, Critical .Path_elements, reSponsxbllmes of the Owner, Project Consultant, outside
agencies, third parties and any other impacts which would affect project schedule and progress
and update them rnouthly throughcmt ihe durat:on of the contract. .

.3 Where thg project mcludes renovatlon or expansion of an existing Facility, the Construction
Manager will 4ssist the Construction Teatn in preparing an analysis package outlining the
condition:ofthe existing F acility, existing structure, existing finishes, and existing equipment,
code deﬁcxenmes, energy use, and life expectancy of other building systems by providing
constructability, value engineering and cost estimates recommendations. The package should
contain the Constructlon Managers recommendations, cost estimates and preliminary
schedules. - Such jnformation shall be provided to the Owner and Project Consultant in the

" form 'Qf a wiitten report prior to final payment for this phase.

4  Not Used

5 The Constructlon Manager shall provide project dehvery .options for the design, bid, and bid
packaging of  the: project- for efficient scheduling; cost control and financial resource
management. Such information shall be provided to the Owner and Project Consultant in the
form of a written report prior to-final payment for this phase.

.6 The Construction Manager shall utilize information and reporting systems to provide the
Owner :with monthly reports containing accurate and current .cost controls; work status,
including but not limited to Work narrative, Work completed/anticipated, short term and long
term schedules estimated expenditures, and project accounting systems of the project at all
times. Such information shall be provided to the Owner and Project Consultant in the form of
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a written report, prior to final payment for this phase.

The Construction Manager shall prepare a report with the Project Team’s participation which
shall describe, as a minimum, the Work plan, job responsibilities, and written procedures for
reports, meetings, inspections, changes to the project, building systems and delivery analysis
and other relevant matters. Such information shall be provided to the Owner and Project
Consultant prior to final payment for this phase.

The Construction Manager shall provide market analysis and motivation for subcontractor
interest and recommendations for minority business participation. This shall include analysis
of the Construction Manager’s historical data for subcontracting, communication with
contractor and trade organizations requesting participation, review of the Owner’s M/WBE
data, advertising, outreach programs, mailings to all prospective bidders identified by these
actions, and reporting of all of the forgoing to the Owner, Such information shall be provided
to the Owner and Project Consultant in the form of a written teport prior to final payment for
this phase. ~

The Construction Manager’s personnel to be assigned during this phase and their duties and
responsibilities to this project and the duration of their assignments are shown on Exhibit B
of the General Conditions. All required reports and documentation shall be submitted and
approved by the Owner as pre.-_requi'sité;'to progress payments to the Construction Manager by
the Owner during this phase:” Y '

DESIGN PHASE (Part of Preconslrucfipn Phase)

Bl

The Construction Manager will b’q‘_reqﬁir'.gd to attéiid all project related meetings and include
a summary of the megting in its monthly report to the Owner as specified in Specification
01310. fo s “ '

The: ‘Construction Manager will- periodically review all Contract Documents for

* constructability and to help erisure compliance with all applicable laws, rules, codes, design

standards, and ordinances. Construction Manager shall immediately notify Owner of any non-
compliant Contract Doctiment. Such information shall be provided to the Owner and Project
Consultant in the foim of a written report in format as noted herein prior to final payment for
this phase. - )

The Construction Manager’s services shall be rendered compatibly and in cooperation with
the Project Consultant’s services under the Owner’s Agreement with the Project Consultant.
The Construction Manager will be required to maintain a working relationship with and
coordinate theit activities with the Project Consultant and any additional consultants, testing
Jabs and ofhiers that Owner designates for the project and report all findings as specified in
Specification 01310.

The Construction Manager shall prepare detailed cost estimates and recommendations to
Owner and Project Consultant at S.D., (Schematic Design), D.D (Design Development) C.D.
(50% and 100% Construction Documents) phases of the project. Such information shall be
provided to the Owner and Project Consultant in the form of a written report prior to final
payment for each phase. ;

The Construction Manager shall review all Contract Documents for the new and existing
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buildings and/or building sites and provide value engineering recommendations to minimize
the Owner’s capital outlay and maximize the Owner’s operational resources. Such information
shall be provided to the Owner and Project Consultant in the form of a written report prior to
final payment for this phase. All such recommendations shall be acknowledged and reviewed
for incorporated into the construction documents by the Project Consultant once authorized
by the Owner in writing.

6 The Construction Manager will review all Contract Documents, all new and existing
buildings’ conditions and the building site to ensure proper coordination, constructability,
clarity and completeness, and to minimize conflict, errors, omissions and unforeseen
conditions. - The :Construction Manager shall coordinate ‘with the Project Consultant to
eliminate change orders due to errors, omissions and unforeseen conditions. The Construction
Manager agrees specifically that no Change Orders shall be requested by the Construction
Manager or considered by the Owner for reasons that were or should have reasonably been
known by to the Construction Manager involving unforeseen conditions, conflicts or questions
of clarity in the Contract Documents, or between the Contract Documents and the existing
conditions, utilities, and unforeseen underground conditions. :

.7 The Construction Manager shall perlodlcally update the master project schedule and make
recommendations for recovery of lost time: Such information shall be provnded to the Owner
and Project Consultant in the form of. a Wntten report prior to.final payment for this phase.

.8 The Construction Manager w:ll coordmate with. the Project Consultant and provide to the
Project Construction Team permtttmg apphcatlons and requirements for the projects. The
Construction Manager will periodically update cost estimates and make recommendations to
keep the prOJect thhm the target budget

9 At completlon of the Construotlon Manager $ review of the plans and specifications, except
only as to specific matters as may be identified by appropriate written comments pursuant to
. this section, the Construction Manager, without assuming the project consultant’s
responsibilities, shall notify owner in writing that the plans and specifications are consistent,
practical, feasible and constructible and that the work described in the plans and specifications

for the various blddlng packages is constructlble within the scheduled construction time.

10 DISCLAH\/IER OF WARRANTY THE OWNER DISCLAIMS ANY WARRANTY THAT
THE PLANS "AND SPECIFICATIONS FOR THE PROJECT ARE ACCURATE,
PRACTICAL CONSISTENT CONSTRUCTIBLE OR WITHOUT DEFECT.

.11 'The Owner may select certain prol jects for expediting using fast-track construction. When this
option ‘is ‘exercised, in wrltmg, by SBBC, it shall be implemented in accordance with the
following; o

A. Design/Construction documents as noted herein shall be submitted by the Consultant for
review and approval by SBBC (including Building Code review and Building permit
issuance for'100% completion documents) the Construction Manager and others, as
applicable, having jurisdiction;

1. Foundation / Structural / LCCA / Site and Off-Site Package — 100% Documents
(a) A separate 50% completion progress set (for information only) of Building
Finish Package drawings shall also be submitted which shall show all of the
major chéracteristics of the project utilities and service, detailed site and floor
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plans, elevations, sections, schedules, etc.
(b) Construction may begin after approvals and building permit is obtained for

above package.
2. Building Finish Package — 100% Documents
3. As mutually agreed by the parties in writing.

3.4 BIDDING AND AWARD PHASE (Part of Preconstruction Phase)

.1 Upon obtaining all necessary approvals of the Construction Documents, including a Building
Permit as required by the FBC and Owner approval of the latest Statement of Probable
Construction Cost, the Construction Manager shall obtain bids and commence awarding
construction contracts. The Owner will have the drawings and specifications printed for
bidding purposes, either through its open Agreements with printing firms or as a reimbursable
service through the Project Consultant, or as set forth in Article 26.03.07 in the General
Conditions.

2 The Construction Manager shall review the Owmer’s records of pre-qualified contractors,
including Minority/Women Business Enterprises (M/WBEs), and pre_pare # list of those
recommended for work pursuant to this eontract, The Owner reserves the right to reject any
or all subcontractors recommended for approval, The Construction Manager shall maintain a
list of all potential bidders, including M/WBEs and those who are approved as pre-qualified.

.3 The-Construction Manager shall ‘.ﬁrepare and issue the bid packages to cover the scope of the
Work for this contract. T T

4 The Construction Manager, iri coordination with the Owner, shall schedule pre-bid
conferences as reqnired and issue a writter' stmmary of the conference(s). ..

5 The Construction Matiager and Ownershall jointly open, at a mutually agreed SBBC location,
and evaluate at least three . bids, if possible, for each portion of the Work solicited. The
Construction Manager shall also. make réecommendations to the Owner for award to the lowest,
responsive, and responsible bidder. A recommendation for award to other than the lowest
bidder shall be justified in writing. Construction Manager will disclose any related party
relationship in a bidding subcontractor in writing prior to the award of contracts. For the
purposes of this agreement, ‘a related party relationship shall constitute any instance of
common ownership, common management, or an ownership stake in the bidding
subgontractor. The Construction Manager is required to present the bid tabulation summary
and all supporting bid day documentation to the Owner after the bid opening. The referenced
documentation as well as the awarding of any subcontracts is subject to the written-approval
of the Owner. The Construction Manager is not authorized to enter into any subcontract
- agreements 'without first obtaining written approval for each subcontractor.

7 Guaranteed Maximum Price (GMP): Upon completion Qf .the design phase [construction
documents 100% complete] and bidding, the Construction Manager shall present to the Owner
the GMP for the Owners review and approval in accordance with Article 6 of this Agreement.

8 At the time of the submission of the documents referenced in Article 3.4.5, the Construction
Manager is required to submit, in writing, a buyout reconciliation of all subcontracts that have
been awarded as a product of the initial bid opening date. The result of this reconciliation is
to be presented in association with a modified schedule of values reflecting the net buyout
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adjustment in the Owner Savings / Buyout line on the schedule of values. Any un- -awarded
values remaining in the GMP shall continue to be carried at their estimated amounts until a
subcontract is awarded and adjusted in accordance with Article 6.1 of this agreement.

Should the Construction Manager desire to submit a bid to self-perform any of the portions of
the Work, this intention must be clearly conveyed to the Owner prior to the receipt of any
other bids for the same scope of work. All bids to be received for this portion of the Work
must be submitted directly to the Owner who will then open and evaluate at bid opening.

When three (3) or more bids are received for that portion of work, and the Construction
Manager’s bid is the lowest and approved by the Owner, the Construction Manager’s bid shall
be incorporated in the GMP as a lump sum. In the event where fewer than three (3) bids are
received for that portion of work which the Construction Manager intends to self-perform, the
Owner shall reimburse the Construction Manager for the: actual cost of work performed,

subject to the supporting documentation provisions as outliried in this Agreement.

3.5 CONSTRUCTION PHASE (Part of Post-GMP Construction Phase)

A

The Construction Manager shall fully. comply with the provision of the Owner’s Project
Manual, including but not limited to Division 0 and 1; and the attached General Conditions.
In the event of a conflict between thls Agreement and such documents the agreement shall
control. g

The: Construction Manager shall pr,ovide the mlmmum staffing level as set forth in Exhibit B
of the General Conditions for this 'pr'o‘ject‘

“The’ Construction Manager shall mamtam and prepare monthly updates for all project

schedules, including Critical Path elements;. provide written progress reports, describe
problems and corrective actlon plan(s) and conduct briefings as required by the Owner. Such
information shall be provided-to the Owner and Project Consultant in the form of a written
report wnh progress payments requests:

Subject to Article 3:4.9, the Constructlon Manager may self-perform certain construction
work when it benefits the Owner, tesults in cost and time savings, and is pre-approved by the
Owner in writing.

The Constructlon Manager sha]l coordinate project close-out, operation, -and transition to
occupaney b

The- Constructxon Manager shall. coordinate with the Project Consultant to provide complete
project records including project manual, and electronic Computer Assisted Drafting (CAD)
drawings ‘Gorrected to:show all construction changes, additions, and deletions. (Construction
Manager shall note all changes on the as—bullts for the Project Consultant to reflect on the
dravvmgs and CAD disc.)

The: Constructlon Manager shall coordinate with the Owner’s staff to prepare the Certificate
of Final Inspection.

The Construction Manager shall obtain and review all warranties, operations and maintenance
manuals and other such documents, for completeness have them corrected if necessary and

‘submit them to the Owner.
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9 The Construction Manager shall complete all punch list items generated by the Building Code
Inspector (BCI), the Owner, the Project Consultant and any others having jurisdiction over the
project, during its inspections.

.10 If at any time during the course of the Project, Owner determines that the performance of any
Subcontractor, member of the Project Team or other member of Construction Manager’s staff
working on the Project is unsatisfactory, Owner can require Construction Manager to remove
such person or entity from the Project immediately and replace such person or entity.
Replacements of members of the Project Team or Construction Manager’s staff shall be at no
cost or penalty to Owner for delays or inefficiencies the change may cause. Construction
Manager shall be entitled to request a Change Order for‘costs and time associated with the
replacement of Subcontractors required by Owner.

11 Construction Manager shall exert every reasonable and diligen’t;_"eﬁ’qn to assure that all labor
employed by Construction Manager and its“Subcontractors on. the Project shall work in
harmony, and be compatible, with all other labor being used on the Project and representatives
of Owner. Construction Manager shall include this provision in all contracts with its
Subcontractors, and all Subcontractors shall include such provision in their contracts with sub-
subcontractors; provided, however, that this provision shall not be interpreted or enforced so
as to deny or abridge, on account of membership or non-membership in any labor union or
labor organization, the right of any person to werk guaranteed by Article I, Section 6 of the
Florida Constitution. Mg SR IRg z

.12 No Contractual Relationship. Npt_—hiﬂg_@entainéii in this Agreement shall create a contractual
relationship between Owner and any othef person or. entity other than Construction Manager.

.13 Good Order. The Coistiuction Manager shalt-enforce strict discipline and good order among

" the Construction Manager’s employées and ~other persons carrying out Construction

Manager’s obligations under the Contfact Documents. The Construction Manager shall not
permit enployment of unfit persons or persons not'skilled in tasks assigned to them:

- 14 Liability. Censtruction Manager shall be responsible to Owner for acts and omissions of

- Construction’ Manager’s -employees, contractors :and their subcontractors, -agents and

employees, and dttier persons, including, design professionals, performing any portion of
Construction Manager’s obligations under the Contract Documents.

36  WARRANTY PHASE (Part of Post-GMP Construction Phase)

1 The Construction Manager shall provide a minimum one (1) year warranty and shall
coordinate and supervise the completion of warranty Work during the warranty period.
Construction Manager shall participate with the Owner in conducting of warranty inspections
held on the sixth (6™ and eleventh (11) months after occupancy. Construction Manager shall
deliver all as-built drawings, warranties and guaranties to the Owner.

2 Where any Work is performed by the Construction Manager’s own forces or by subcontractors
under contract with the Construction Manager, the Construction Manager shall warrant that
all materials and equipment included in such Work will be new except where indicated
otherwise in Contract ‘Documents, and that such Work will be free from improper

School Board of Broward County
CMAR Agreement 11
Version Date: 06/21/16



4.1

51

workmanship and defective materials and in conformance with the Drawings and
specifications. With respect to the same Work, the Construction Manager further agrees to
correct all work found by the Owner to be defective in material and workmanship or not in
conformance with the Drawings and Specifications for a period of one year from the Date of
Owner Occupancy of the Project or a designated portion thereof or for such longer periods of
time as may be set forth with respect to specific warranties contained in the trade sections of
the Specifications or by Florida Law. The Construction Manager shall collect and deliver to
the Owner any specific written warranties given by others as required by the Contract
Documents.

.3 The Construction Manager shall provide a Warranty Summary Report at the end of the 6-
month warranty period and. 11-month warranty period. This report shall provide at a
minimum; |

(1) Description of each warranty item during the period.
-(2) Date item reported to Construction Manager.
(3) Date item corrected. If more than one trip required, document €ach.
‘(4) Description of action taken to cure warranty item, ; ‘
(5) Obtain signature of school prin¢ipal o designee acknowledging warranty items have
been completed. .+ - © aehl o
(6) Other pertinent information, if applicable.

4 Refusal of the ConstructioniMan@g;er to ﬁfé{zi‘dé aity work required in the Warranty Phase of
the project shall be basis for on-payment of any and all Warranty Phase Fee unpaid at the
time of refusal. UL e

- .. ARTICLE4 A
SCHEDULE, TIME OF COMMENCEMENT AND SUBSTANTIAL CQMPLETION

Prior to commencement of the :Construction’ Phase, the Owner shall issue to.the Construction

Manager, in writing, a Notice to Proééed (NTP) for the Construction Phase. The NTP shall include

* aproject substantial completion date, a project final completion date and an Owner Occupancy date

“for completion of the project in accordance with the master project schedule in accordance with the

' GMP Addendum. The Construction Manager agrees to complete the construction in accordance
with the agreed upon substantial completion date and final completion date.

ARTICLE 5
LIQUIDATED DAMAGES
LIQUIDATED DAMAGES FORJJSUBSTANTIAL COMPLETION
.1 The Construction Manager shall pay the Owner the sum of:
do‘llars $ per day for each and every calendar day of

unexcused delay in achieving Substantial Completion beyond the date set forth in the contract
documents for Substantial: Completion of each phase, if phased, or the project, if not phased.

.2 Owner and Construction Manager acknowledge that an& sums due and payable hereunder by
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the Construction Manager shall be payable, not as a penalty, but as liquidated damages
representing a reasonable