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l1

FORM OF AGREEMENT
BETWEEN OWNER AND CONSTRUCTION MANAGER

THIS AGREEMENT made and entered into this fDay) day of (Month) in the year (Y9ê!) by and between

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA

(hereinafter refened to as Owner) and

(Contractor's Name),
(Contractor's Street Address)
(City, State, Zip)
(Contractor's Phone)
(Contractor's FAX)
(Federal Employer Identifi cation Numb er (FEII'Ð)
(State oflncorporation) "

(hereinafter referred to as "Construction Managertt)

WHEREAS, Owner is the owner of certairt re.at property locatrd in Broward County and Owner desires

to have:

(Project Title)
(Project Nurnber)
at
(Facility Name)

constructed pursuant to drawings, and other contract docurnents prepared by or to be

prepared by, . :l

(Project Óonsultant) ' i:

(hereinafter referred to as Projeet Consultant).

\ryHEREAS, the Construetion Manager is desirous of performing the V/ork.in accordance with the

Contract Documents and all applicable laws, codes and ordinances.

NOW THEREFORE, in exchange for the mutual covenants and promises set forth herein and the sums

of money agreed to be paid by the Owner to Construction Manager, the parties agree as follows:
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1.1

1.2

1.3

1.4

ARTICLE 1

THE PROJECT CONSTRUCTION TEAM AND ENTTR.E AGREEMENT

The Construction Manager (CM) accepts the relationship of trust and confidence established

between it and the Owner by this Agreement. It covenants with the Owner to fumish its best skill
and judgment and to cooperate,with the Project Consultant in furthering the intçrests of the Owner.

It agrees to furnish efficient business administration and superintendence and use its best efforts to

complete the project in the best and soundest way apd in the most expeditious and economical

manner consistent with the interest of the Owner.

The Project Construction Tealq - The Construction Manager, the Owner, Owner's Representative

and the Project Consultant, called the Project Construction Team, shall work jointly'during design

and through the completion of the warranty phase and shall be available thereafter shoufd additional

services be required.. The specific representatives of the Construction Te.am are shown in Exhibit
A attached to the General Conditions.

Entire Aqreement - This Agreement between thq Ownera4d.the ConstructionManager'supersedes
any prior negotiations, representations orafrÞements with resþect to the projecf. When drawings,
specifications and other descriptive docrrments dofïnin-g the Wgfk þ,be included in the Guaranteed

Maximum Price (GMP) is completed pur*uait'to Article 6, an Addendum,to the Agreement shall

be signed by the owner and coistuction'jMauage& acknowledging the GMP amount and the

drawings, specifications and othbr desoriptiVe dgdùùlents upon which the GMP is based. When

drawings, specifications and other tlesôriptive doctlments defuring the Work to be included under

a Notice to Proceed are completed putsuant to \¡ticle 6 , they shall be identified in the Notice to
Proceed issued by the Projçct Managèr. To"exþedite the preparation of this GMP Addendum by
the Owner, the Consrtructigg jr.4anager'shall dttain three (3) sets of signed, sealed and dated

drawings, specifîc upon which the GMP is based from the Project
Consultant. The acknowledge, by signature, oq the faco of each

document of each ich the Construction Manager based the GMP and

shall send one óèt gf thq documelts to the Owirer's Project Manager along.with his GMP proposal,

while keeping,one set fo¡ himself antl retuming one set to the Project Consultant.

Çontract Documents - Ih.e Contract Documents, which constitute the entire agreement between

Owner and ConstructiôqManager, ðônsist of the CMAR Agreement Form and all exhibits thereto,

the Proposal and all attachments and supporting documentation submitted by the Construction
Mæagef io rpsponse to,The Request for QualificationslProposals, requirements pursuant to Chapter

287, Florida Statutqs on Public Entity Crimes, these General Conditions, all Addenda, and the

Project Consultantls Agreement with the SBBC. Upon execution of the GMP Amendment, the

Contract Documents shall be expanded to include, in addition to those listed above, those identified
by the GMP Amendment and the Design Documents attached thoreto, including but not limited to
the Project Manual, Drawings, Specifications, any other General and Supplementary Conditions

@ivisions 0 and 1), and all modifications issued after execution of the Contract. These documents

embody the entire agreement between Owner and Construction Manager and supersede all other
writings, oral agreements, or representations.

The parties shall not be bound by or be liable for any statement, representation, promise,
inducement or understanding of any kind or nature not set fonh herein,

No changes, amendments or modifications of any of the terms or conditions of the Agreement shall
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2.1

2.2

be valid unless reduced to a written instrument and signed by both parties'

ARTICLE 2

THE WORK

School Board of Broward CounfY

CMARAgreement
Version Date:06/21/16

When completed, the Work shall conform to the requirements of i:he Contract Documents and be

ready for Sibstantial Completion and Final Com¡ letion'

The Construction Manager represents and lsarrants to the Owner that:

.1 It is financially solvent,and has suffioGqtworkirrg capital to perform its obligations under this

CoßtructionContract; ....:: , . ' '.
.2 It is experienoed and skilled in the constiuotion of the type of project described in the Conhact

Po"nto*tt; , ,' i, .' .:

,3 It is able to provide the. labor,,. ioes, equipment and machinery necessary to

complete'the V/Prk for the agree

under al} laws and authorized 
-to 

do business as a General

tàte'Of Fio name bf the entity identihed as the "Construction

nstruotíon

.5 It has vidited thejobsite and exauiined its natwe and location, prior to submission of the GMP'

in"foaing w-ittrout timttation: the surface conditions of the site and any structure or-obstruction

both'naturai "t 
*un-*uUe; tbe surface water conditions and water ways of the site and

thð subsurfa ,ons of the land as disclosed by soil test borings as

;r-"-"t itj_$: 
lectric and utility lines and water' sanitary' sewer

nes as provl wner. The Construction Manager acknowledges

receipt and has revieyed the site geotechni al report provided by the owner.

'6allfederal,stateandlocalgovemmentallaws,rulesandregulations
sibilities as set forth in the Cõntract Documents; where a conflict exists

d/or regulation, the most stringent shall apply'

.j It will comply with,the Vy'orkforce Composition requirements, M/WBE progrâm goals, and

submit andìomply with the certificatc of Intent requirements.

.8 It will review tlte Consultantrs Design and Construction documents and provide comments in

accordanoe with contract requirements'

2.3
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ARTICLE 3
CONSTRUCTION MANAGER'S SERVICES

3.1 The services of the Construction Manager shall include, but are not limited to, those described or
specified herein. The services described or specified shall not be deemed to constih¡te a

comprehensive specification having the effect of excluding services not specifically mentioned.
The Construction Manager shall also comply with all requirements of the Florida Building Code
(FBC), Florida Fi¡e Prevention Code (FFPC), State Requirements for Educational Facilities
(SREF), the Florida K.20 School Code, and any other applicable codes, regulations and procedures
that are,in effect as of the date the building permit(s) is issued.

.1 'Notwithstãnding any other provisions of this Agreementlo the contrary, any substantially
affected person may appeal any building code dispute cir jnlerpretation of the Chief Building
Official of the' School Board of Broward County, Florida tö ,the Florida Building Commission
as set forth in Florida Statute 1013.37(2005) and the Florida BuildingQq¿e, as amended.

3.2 GENERAL (Part of PreconstÍuction Phase)

.l The Construction Managorlshall reviewprojeet {equirqments,,educational specifications, on
and off-site development, survey tequiremèi.rts¡ preliminary bud$et, and make value
engineering and constructability reconmendatiqns for revisiùs to the Owner and Project
Consultant in the form of a ryrittc¡ reportprjor to final payment for this phase.

.2 The Construction Managercnaù, ,r¡U¡".t to'Owner's approval and compliance with existing
'Ofvnei completion schedule, establi'sh a prelimin¡ry master project schedule identiÛing all
phases, Critical ..Path-elements, responsÍtii,lities of The Owner, Project Consultant, outside
agencies, third cis Which wôuld affect project schedule and progress

durritign of the contract.and uPdate the 
..1_,.. 1, , , ,,

.3 Where th9 project includqs renovation or expansion of,an existing Faci'lity, the Construction
Managor will áss.ipt the CÒnstruction Team in preparing an anaþsis package outlining the
conditioirlof.thè oxlsting.Faciüþ,existing structure, existing finishes, and existing equipment,
çode deficiÞnoie fe expectancy of other building systems by providing
constructabiiþ, d cost estimates'recommendations. The package should

r contain the Qonstiuction, Managers fecommondations, cost estimates and preliminary
schedules. Suih information Shall;be'provided to the Owner and Project Consultant in the: form of a witten rW,o,,n 

ftt* 
to final ,payment,for this'phase.

.4 Not Used

.5 The Constructiòn Manager,shall provide project delivery'options for the,design, bid, and bid
packaging of the,þroject for efficient scheduling; cost control and financial resource
management. Such information shall be provided to the Owner and Project Consultant in the
form of a dritten report prior to.final payment for this'phase.

.6 The Construction Manager shall utilize information and reporting systems to provide the
Owner:with monlhly' reports'containing accurate and ,cunent,cost,controls; work status,
including but not limited to Work narrative, Work completed/anticipated, short term and long
term schedules estimated expenditures, and project accounting systems of the project at all
times, Such information shall be provided to the Owner and Project Consultant in the form of

School Board of Broward County
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3.3

a \¡/ritten report' prior to ltnal payment for this phase'

.7

Consultant prior to final payment for this phase'

.g The Construction Manager shall provide market analysis and motivation for subcontractor

interest and recommenda-tions for minority business partioipation. This shall include analysis

of the Construction Manager's historical data for subconhàcting, communication__with

izations requesting Par M/IVBE

programs, mailings to bY these

foritre forgoing to the Provided

to the Owner and project Consultant ilo tnã fo.rn of a written report prior to frnal payment for

this phase,

.g ç assigned during this phaso and their dutie.s and

ion of their assignmsnts are shown on Exhibit B

rports and docúmontation shall be submitted and

approved by the Owner as pre-requisltè fo progreSs payments to the Construction Manager by

the Owner during this Phase;.' ' :

The ConstructionManager will be,ieqúireö to atteir{ alf project related meetings and include

a summary of the rire-qñng in its rnön1hþ T€port to thê Owner as specified in Specification

013 10:

The: ,Cpngtruction Marrager will'
constructability and to help eisl¡re c

standardb, and ordinânces. Coìistruction Man

compliant Contract Docun¡cnt. Suph informat:

consultant ih the foirú of a written report in format as noted herein prior to final payment for

this phase.

The Qonskuotiorr Manager's services shall be rendered compatibly a h

the Project eOnsultant's services under the Ownef's Agreement with t.

The Cónstruction Manager will be required to maintain a working d

coordinate theii activitieJ with the Projéct Consultant and any additional consultants, testing

labs anð otherS that Owner designates for the project and report all f,rndings as specified in

Specification 01310.

.3

.4

5

The Construction Manager shall'prepare detailed cost estimates and recommendations to

Owner and Project Consiltant at S.p., (Schematic Design), D.D (Design Development) C.D'

(50yo and 1007o Construction Docurnents) phaseS of the project. Such information shall be

provided to the Owner and Project Consultant in the form of a writtcn report prior to final

payment for each phase.

The Construction Manager shall review all Contract'Documents for the new and existing
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buildings and/or building sites and provide value engineering recommendations to rninimize

the Owner's capital outlay and maximize the Owner's operational resources. Such information
shall be provided to the Owner and Project Consultant in the form of a written report prior to

hnal payment.for this phase. All such recommendations shall be acknowledged and reviewed

for inoorporated into the construction documents by the Project Consultant once authorized

by the Owner in writing.

.6 The Construction Manager will review all Contract Docurnents, all new and existing

buildings' conditions and the building site to ensure proper coordination, constructability,

clarity and completeness; ond to minimize conflict, errors, omissions and unforeseen

conditions., ,The'Construotion Manager shall coordinate,with the Project Consultant to

eliminate change orders due to errors, omissions and unfoioseen conditions. The Construction

Manager agrees specifically that no Change Orders shall be requested by the Construction

Manager,or.considered by the Owner for reasons that werÞ òr should have reasonably been

known by,to the Construction Manager involving unforeseen con-d-itions, conflicts or questions

of clarity in the Contract Documents, or between the Contract Documents and the existing

conditions, utilities, and unforeseen underground gonditions

.7 The Construction Manager shall periodically update the master project gchedule and make

recommendationsfor reoovery of l'o.st timer Such- informatiol shall be ptovided to the Owner

and Project Coirsultant in the form ôf a written report prior to final payment for this phase.

.8 The 
: : 

nàte wittr the Project e

Proj aPPlications and requ e

Con 'uPdate cost estimates o

,keep the projoct within the target budget. .

.9 At completion of thg- Constniolion M,ânager'S review of the plans and specifications, except

for the variôùs biddiug packages'i$lconstructible within the scheduled.construction time.

,10 DISCLAIMER OF WARRANÌY: THE OWNER DISCLAIMS ANY WARRANTY THAT
THE PLANS 'A}ID SPECIFICATIONS FOR THE PROJECT ARE ACCURATE,
?RACTICAL,' CONSISTENT, CONSTRUCTIBLE OR MTHOUT DEFECT.

.11 The Owner may:select certain projects,for expediting using fast-track consffuction. When this
option'is.exeroised, in,,writing, by SBBC, it shall be implemented,in aecordance with the

following;

A. Design/Construction documents as noted herein shall be submitted by the Consultant for
review and approval by SBBC (including Building Code review and Building permit
issuancê for 100% complotion döcuments) the Construction Manager and others, as

applicable, having jurisdiction;
l. Eoundation /,Structural I LCCA / Site and Off-site Package - I00o/o Documents

(a) A separate 50Yo completion progress set (for information only) of Building
Finish Package drawings shall also be submitted which shall show all of the

major oháracteristics of the project utilities and service, detailed site and floor

School Board of Broward County
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3.4

plans, elevations, sections, schedules' etc'

(b) 
-Construction 

may begin after approvals and building permit is obtained for

above Package.
2. Building Finish Package - 100/o Documents

3. As mutually agreed by the parties in writing'

BIDDING AND AWARD PIIASE (Part of Preconstruction Phaseì

. 1 Upon obtaining all necessary approvals of t

Permit as required by the FBC and Own

Construction Cost, the Construction Man

construction contracts. The Owner will
bidding purposes, either through its open A
service through the Project Consultant, o

Conditions.

.2 of Pre=qualified contractors'
and þreBare â list of those

serves tho right to reject anY

or all subcontractors recommended f,or approval. The Construction Manager shall maintain a

list of all potential bidders, including \4IWBEs ahd'those who are approved as pre-qualified'

.3 The,Construction Manager shaü prepare an{ fusue the bid packages to cgver the sco-pe of the

Work for this contract.

The Co4struction Manager, iIi Oooidi¡ation . with 'ttre: Ownet, 'shall schedule. pre-bid

cQnferences as réqüiï€è- and issue â:\iritteri sùmmary of the conference(s)' 
'

':

The construction Managpr and ow¡er.shall jointty open, at a mutually agreed sBBC locatior,

and evaluâte at least tñiee-bids, if pogsible, for each portion,.of the lyqrk solicited. The

Construction ù[anager shall also make recommendations to the Owner for award to the lowest,

cornmen ownership, common managQlnent, or q

suboontrAitor. The Òonstruction Manager is required to present the bid tabulation summary

ãrá äfl *pp"*ing bid day documentatión-to the Owner after the bid opening. The referenced

do"umentation as- well as the awarding of any subcontracts is subject to the written'approval

of the'Owher. The ConstruCtion Manager is not authorized to enter into any subconhact

, aî:emenr!:without.first obtaining.written approval for each sufcontractor'

Guaranteed Maximum Price (GMP): Upon completion o-f'the design phaqe [construction

documents 100% complete] and bidding, the Construction Manager shall present to the Owner

the Glvfp fo¡ the Owners r"rri"* and approval in accordance with Article 6 of this Agreement.

At the time of the submission of the documents referenced in Article 3'4.5, the Construction

Manager,is required to submit, in writing, a buyout reoonciliation ofall subcontracts that have

been a-wardedãs a product of the initiaibid opening date. Tho result of this reconciliation is

to be presented in ãssociation with a modified schedule of valuos refleoting the net buyout

.4

.5

.8
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3.5

adjustment in the Owner Savings / Buyout line on the schedule of values. Any un-awarded
yalues remqining in the GMP shall continue to be carried at their estimated amounts until a

subcontract is awarded and adjusted in accordance with A¡ticle 6,1 of this agreement'

.g Should the Construction Manager desire to submit a bid to self-perform any of the portions of
the Work, this intention must be clearly conveyed to the Owner prior to the receipt of any

other bids for the sarne scope of work. All bids to be received for this portion of the Work
must be submitted directly to the Owner who will then open and evaluate at bid opening.

When three (3) or more bids a¡e received for that portion of work, and the Construction

Manager's bid is the lowest and approvedby the Owner, the Construction Manager's bid shall

be incôrporated,in the GMP as a lump sum. In the event where fewer than three (3) bids are

received for that portion,of work which the Construction Manager intends to self-perform, the

Owner shall reimburse the Construction Manager for the. actual cost of work performed,

subject to the supporting documentation provisions as outlinèd in this Agreement.

.l Ths Construction Manager shall fully cornply witli the provision of thê Owner's Project

Manual, including but n<it limited to DivisÌon 0. and l; a[d the attached General Conditions.

In the eVent of.a oonflict beFJveèn this Agreement.and such documents the agreement shall

control. i

.2 The,Construction Manager shdl.frovide the ¡ninir¡um staffing level as set forth in Exhibit B

of the General Conditions for ih:is Þroject:

.3 ',The'Cônstruction Manager shall maüitai¡ and prepare monthly updates for all project

schedules, inclrtdù.lg Critical Path çlemèntsi:.proviile written progress reports, describe

problems and corrèeúve acticin plan(p) and con$tict briefings as required by the Owner. Such

information bhall be providedfo thç Owner and Project Consultant in the form of a written
report with progress payrne¡ts requests;

.4 Subjeot.tO ¡A¡ticle 3"4.9, the ,CpnsJruction Manager may self-perform certain construction

work when Ìt bénefits the Owner; tesults in cost and time savings, aíd is pre-approved by the

.6

The Constrrrction'Manager shall coordinate project close:out, operation,'and transition to
occupancy.

The:ConStruction Manager shall coordinate with the Project Consultant to provide complete
pröject tecords ihcluding project manual, and electronic Computer Assisted Drafting (CAD)

drawìngs,oorresls¿ 1þrshow âll construction'changes¡ additions, ánd deletions, (Construction

Manager shall note all changes on the as-builts for the Project Consultant to reflect on thc

drawings' and CAD disc;)

.7 The'Cônstruction Manager shall coordinate with the Owner's staff to prepare the Certif,rcate

, ofFinal Inspection.

.8 The ConsffuctionMânager'shall obtain and review all warranties, operations and maintenance

' manuals and other such documents, for completenêss, have them conected if,necessary and
,submlt them to the Owner.
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3.6

.g The construction Manager shall complete all punch list itemsgenerated by the Building code

Inspector (BCI), th; O;;er, the Projeìt Consultant and any others having jurisdiction over the

project, during its insPections.

. I 0 If at any time during the course of the Project, Owner determines that the performance of any

subcontractor, member of the Project Team or othe. member of construction Manager's staff

""i,"ü:

eatno

ciencies the cþange may cause' Construction

ge Order for''costs and time associated with the

wner. :

' ",',:i"'r'":ii,j:H:-iTf,l iïj'"ïïiii*:lfi;
lab
in

SubcontractorS, and a

subcontractors; Provi
as to denY or abridge, on account of
labor organization, the right ofanl P

Florida Con$titution.

.12 No Contractual Relationship. N.Öthing oontained in qhis Agreement shall create a contractual

,"futio^frio Ufæio^frip U.t*re*õGãund'any õthor þerson orËntity other than Construction Manager'

.13 Good Order. The Co¡structiónManaier shail"e¡force s

Fontt*ction Martdger's emploiê-es and other

Manager's obligations undér the Contract )ocuments'

;;"i1i""et-.t9rnt ofunfìt persons or þer,sons not'skilled in tasks assigned to themj

' .14 LiabiliÚ. constructign Manager shall be responsible to owner for acts and or,nissions of

ConStruction Manaler's êmp-loyees, conhaôtors 'and their subcontractors, agents and

]|;il;r*]rãdi1ï pl*onå, incluáing, desigrr professionals, performirtg any portion of

ConstructionMatager'sobligaiionsundertheContractDocuments.

WARRANiY PHASE'ru'att of Po.t-GMP Contt"u"tion Ph""ì

.l The Cortstruction Manager shall provide a minimum one (l) year warranty and shall

letion of warranty Work during the warranty period'

te with the Owner in conducting of warranty inspections

1ù) months after occupancy' Construction Manager shall

deliver all as-built drawings, warranties and guaranties to the owner'

.2 bY ager's own force

i: iÏiì'i':'i#':i
otherwise in Côntract ,DocuiÍents, and that such Work will be free from'improper

School Board of B¡oward CountY
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workmanship and defective materials and in conformance with the Drawings and

specificationi. With respect to the same Work, the Construction Manager fr¡rther agrees to

cãnect all work found by the Owner to be defective in material and workmanship or not in

conformance with the Drawings and Specifications for a poriod of one year from the Date of
Owner Occupancy ofthe Project or a designated portion therçofor for such longer periods of
,time as *"y b" sét forth with respect to specific warranties contained in the trade sections of
the Specifrõadons or by Florida Law. The Construction Manager shall oollect and deliver to

the ówner any specific written wananties given by others as required by the Contract

Documents.

The Construction Manager shall provide a Warranty Sum-qlary Report at the end of the 6-

month warranty period and ll-month warranty period. This report shall provide at a

minimum;

4.r

ARTICLE 5

LIQUIDATED DAMAGES

5.1 LIQUIDATEDDAMAGESFORSUBSTANTIALCOMPLETION

.l The Construction,Manager shall pay the Owner the.sum of:

dollars $ per day for each and every calendar day of

(l) Description of each,warranty item during the period.

'Ø Date item reported to Construction Manaler
(3) Date item corrected, If more than one trip ieqllired, dooumeqt each.
,(¿) Description,of actioi taken to cure 'wåf,rpnty iiqm.
(5i .Obtain:signature, of school priqoipal or,designee acknowledging warranty items have

beencompleted..' ,i',
(6) Other pertinent information, if apBlicable. 

i

' t, ,,',!, 'i.-

.4 Refusal of the Construction Martager to piovide any work required in the Warranty Phase of
the project shall be basis for iron-paymænt of any and all Wananty Phase Fee unpaid at the

time'ofrefusal, :,ìr' i .:

s .HEDU L,E, rrME oF coMM'*ôiäÎí:f-b sun srnxrlA,. c oMpLErIoN
,¡ '

Prior to commencerhent of the Constructioni Phase, the Owner shall issue to''the Construction

. Manager, in wrjting, a Notice to Prooeed (NTP) for the Construction Phase. The NTP shall include

çct final comPletion dat e

' with the master Project e

ger agrees to comPlete e

wìth the agrpgd upon,sgbstantial completion date and final completion date.

unexcused delay.in achieving Substantial:Qompletion
documents for Substantial' Completion :of ,each phase,

beyond the date set forth in the contract
ifphased, or the project, ifnot phased.

., Owner and Construction Manager acknowledge that any. sums due and payable hereunder by

School Board of Broward County
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5.2

the Construction Manager shall be payable, not as a penalty, but as liquidated damages

representing a reasonabË estimate ofãeiay damages, inconvenience, additional overhead and

"oìt, 
ft"ty-to be sustained by the Owner as estimated at the time of executing this Contract,

If the Owner r"uronuUty believes in its discretion that Substantial Completion will be delayed,

the Owner shatt Ue entitled, but not required, to withhold ùom any amounts otherwise due the

Construction Manager an amoun be adequate to recover

liquidated damages-applicable to 
.offi",'J"X'::'r"i'#rtl;Construction Manager overcomes

thereof, for which tie Owner has withheldpayment, the Owner shall promptly release to the

Construction Manager those funds wittrtret¿, but no longer applioable, as liquidated damages'

.3 Partial,use or ocoupancy of the work may not result in the'work being deemed substantially

compteted, and such partial use or occupancy may not bé'evide¡ce of Substantial Completion'

substantial completion, in the context of this contract, does.not refer to any prior dates

;;rd";1'g Ñ;;. 
".pioy, 

other contractor's io work on the samê sife of the Project or Work'

LIQUIDATED DAMAGES FOR FINAL COMPLETION;

.1 If the Construction Manager fails to ¿çhieve final çompletipq within 60 days of the date of

Substantial Completion, tñe ConstructionManager shall pay th.e Owner the sum of:

unexcused delay in achieving final completion beygnd

of the Work

.3

day for each and every oalendar day of
the date set forth for final completion

.3

Any sums due and PaYable
penalty, but as liquidated
inconvenience; additionäl o

at or befgre the time of exectrting this co¡tr 
itled, but,not required, to
an amount then believed
le.to such delaYs.

Prior to being entitled to receive final payment, and as a condition precedent thereto, the

õoostruCtion"*âOut"t shall provide the Owner, in the form and manner required by Owner'

the followlng;

.l Air affidavit that Construction Manager's obligations to all subconüactors, laborers,

equipment or suppliers, or other third parties in connection with the Project, have been

. 
paid or otherwise satisfied;

.2 Such other d6cuments as required by the Project Manual from eaoh subcont¡actor, lower

tier subcontractor, laborer; iupptier or other person or entity who has or might have a

claim against the Owner inchãing but not limited to final releases of bond;

All product warranties, operating manuals, instruction manuals and other documents

custåmarily: reQuired of the Construction Manager or reasonably required by Owner,

including Uut'nõt hmited to those.required elsewhere in the Contract Documents, as part

School Board ofBroward CountY
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of its Project Closeout procedures;

ARTICLE 6

GUARANTEED MAXIMUM PRICE FOR CONSTRUCTION

6.1 The Construction Managor shall submit a written Guaranteed Maximum Price (GMP) for
Construction to the Owner when the Construction Documents are l00Yo complete. Work shall not

commence prior to the issuance of a Building Permit by the Chief Building Official. This indicates

that all mandatory requirements have been met (defined as Building Department code

requirements.) Further, all agreed upon comments f¡om all design phases are required to be

incorporated'into the drawings at,this stage. If design review':apBroval" is withheld, the documents

must be resubmitted; The GMP shall guarantee the maximum'prlce for the construction cost of the

project or designated part thereof, for phased projects, and shall'be appróved by the Owner. Such

Guaranteed Maximum Price will be subjeot to modification for change-s in the project as provided
in Article 27 of the General Conditions. However, the^ actual price paid.for the Work by the Owner
shall be the actual cost of atl Work subcontracts, strpply contracts, direct labor costs, direct
supervision costs, and direct job costs as dpfuie.d under Afticle 26 of the General Conditions' plus

the Construction Manager's fee or the G[dÞ, whichever is lèss when the Work is complete.
OWNER SHALL NOT BE LIABLE'FOR NOR SHALL IT PAY CONSTRUCTION
MANAGER ANY F'THE GUARANTtrED MAXIMUM PRJCE.
CONSTRUCTION THAT ÄNY AND AIiL SAVINGS BELONG
AND REVERT BA

.l At the time of submission of aGlvlP, thp Construcfion Manager will verifi the time schedule
for activities and wòrk which were 4dopted by the Construction Team and used to determine
the Construotion.M¿nager's cost of Work ,In addition to the cost of Vy'ork, the GMP will
include an agreed upon sum'as the construction'qoitingency which is included for the purpose

,of accounting for unforo'seen incrçases',ol decreases in the construction cost at the time bids
I are receivêd and approved'by thè Co¡slruction Manager and Owner, and/or unforeseen

oircum'stances. ' Th" Constniction Mahager will be required to furnish, documentation
evidencing expenditures charged to this contingency prior to the releas.e of funds by the
ìOivner..'.The:use of the õonti¡.genoy shall be subject to School Board approval as noted in
General Conditions Article i; Paragraph l.l.l2, if the amount requested exceeds Fifty
thousand'dollàrs ($50,000.00) priolto disbursal to Construction Manager. The use of the

contingenqy where.the request does not exceed Fifty thousand dollars ($50,000.00) shall be

subject to the unanilitous approval of the Chief Facilities Officer, Director of Construction,

. Project Managei, and Project Consultant, prior to disbursal to Construction Manager. In the
, ,event that there is a disagreement,amongst the,Construction Manager and the aforementioned

staff, the reqqest for use of the contingency shall be determined by the Owner. Documentation
for use of the Contingency shall be determined by the Owner, included in the Project Manual
and displayed in the monthly applications for payment. The Project Consultant and Owner
shall,veriff actual costs. All Contingency Use Directives (CUDs) arising from the same cause

and conditions shall be combined into one (1) CUD whenever possible.

.2 During the Construction Phase, subsequent to initíal buyout procedures conducted in
accordancê with A¡ticle 3.4 of this agreement, an adjustment shall be made by the

ConskuctionManager every,rnonth to inc.rease or decrease the Búyout / Owner's Savings line
cif the schedule of values for subcontracts awarded during the period. This adjustment is to

School Board of Browa¡d Couoty
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6.4

6.2

6.3

7.1

be supported by a reconciliation including any and all supporting documentation required by

the Owner to veriff its accuracY.

.3 All uses of the authorized contingency shall be authorized by Contingency Use Directive

approved by the owner before the contingency use is implemented. Any use of Buyout /

O*o", Savings shall be authorized by Change Order, approved by the School Board and

subject to the provisions of this agreement for Change Orders'

The GMP will only include those taxes in the cost of the project.which are legally enacted at the

time the GMP is established-

The Construction Manager shall submit the GMP Addendùm on the Owner's aPProved form

(Agreement Exhibit A) fõr approval by The School Board of Broward Cotrnty, Florida'

rF THE GMp PRoPosAL IS UNACCEPTABÚE To THE ÒwnnR, o\ilryP1-YAY
TERMINATE THE CONSTRUCTION MANAGER AS SET FORTH IN ARTICLE 36 OF

THE GENERAL CONDITIONS. . .

. ARTICLE 7.

CONSTRUCTION IVIANAGE.R'S FEES

In consid Çt";f[u Owner agrees to,pay the Cortstruction

Manager set fofh in Agreenent Exhibit B. These fees

may lãter f the GIvfP'

.1

art of the Contract Price allocable to Contract

reconsffuction Phase.

.2 Construction Managers fees - will be applied as a percentage of Cost of Work'

.3 Costs'for Project G.eneral Conditions sha Cost a

in the GMP. ð,e" ettict" 8 for Application Prior

the approved GMP, tion Managt tailed

Condìiions iterns an supporting documeniation for review and approval by the

Owner and Owner atit;. 'The General Conditions listing and supporting

documentation shall be provided in a format acceptable to owner.

.4 Fee for Change Orders - In the event that the Owner approves an addilive change in the work,

thc Construction Manager shall receive from the Owner Overhead and Profit, at the percentage

of the cost of the workãf the change order agreed upon in the GMP. This amount shall be the

Construction Manager's exclusive remedy for such changes in the Work' In the event that the

Owner approves a'deductive change order for a reduction in the scope of work, the

School Board of Broward CountY
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Construction Manager shall deduct Overhead and Profit at the percentage of the cost of work

deducted in the change order.

7.2. ConstructionManager'sDeliverables

.1 General

.1 Summary Report / Recommendations (Agreement 3.2.1)

.2 Preliminâry Master Project schedule and monthly updates (Agreement 3.2.2)

.3 Existing Fácility Analysis package, recommendations, CÔst Estimates (Agreement 3'2'3)

.4 Projectbelivery options / packaging recommendations report (Agreement, 3.2.5)

.5 Work'status Monthly Report (Agreement 3.2.6)

.6 Project Manual (Agreement 3'2.7)

.7 Market Analysis/sub-contractor report (Agreement, 3.2, 8)

.2 Design Phasé

.l Monthly Summary of project meelings (Ag¡eement'3'3,1)

.2 Document Reviews I rèpórt at êach phase (Agreement 3',3;2, 3.3.5, 3.3.6). '

o Schematic Design j

. Ittl'...,.' ..
o Doculne¡ts :.

. n Documehts
.3 Preliminary"Master Project Sohedule Updates (Agreement 3.3.7)

. Schematíe Dssign. :

.5 Guaranteed Maximum Piice (GMP) Manual (Agreement 3'3'12)

.3 Bidding an$ A,¡vqrd Phaso

.5 Schedule of Values (Agreement 3'4'7)
. ,6 BuyoutReconciliation (Agreomen¡ 3.4.7)

'.7. Executed,subcontract agreemeqts (Agreement 3.4.5)

,4 r Construction Phase

00%
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.l Monthly Schedule updates and reports (Agreement, 3'5'3)

.2 3.1)

.3 out submiffals (Agreement, 3'5'8)

.4 completion, including BCI items (Agreement'

3.5.e)
.5 Schedule of Values (Agreement 8'l)'
.6 Buyout Reconciliation Updates (Agreement 6'1)

.7 Allowance usage log (Agreement 8'5)

.8 Contingency usage log (Agreement 8'5)

5 Warranty Phase

.1 warranty Summary Report at end of 6 months (50% of wa.rranty Phase fee) and ll
monrhs (nulunr" oíwananty phase Fee) wgnanty Phase (Ag¡eement 3.6.3)

.6 Other Deliverables

7 Fihal PáYmbnt

8.1

: I Before the first Appiícation for Payment for the Work, the Construction Manâger shall submit

t.i O*o", a ,¡hJdlrt" of values ãllocated to various portions of the Work' Consfruction

V¿ilues shall be pre and suPPorted

hiay, at its oPtiàn, I not front-end

alues and shall not The allocated

' value of eách'itém in the Schedule of Val The Schedule

of Values shall.be used only aS a basis for Construotiôn Managèr's Applications for Payment

and shall.only be so used after it has been approved in writing by owner.

The Construction Manager shall maintain and update the'schedule of Values originally

provided to the owner *Ith thr GMP Addendum, as modified for âppfoved Buyout Savings'

The ConStrudtion Manager's'schedule of Values appôrtions the GMP among the different

"I"rn.ot, 
of the requireã Work.for purposes of peìiodic and final payments and shall be

submitted as detail in support of the Contractor's monthly Application for Payment'

.3
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.4 The Schedule of Values shall be presented with such detail, and supported with whatever
information the Owner reasonably requests as addressed in Article 8.5 of this Agreement,

.5 The Construction Manager shall not imbalance its Schedule of Values nor artificially inflate
any element thereof.

.6 The Construction Manager shall supply a Schedule ofValues as reflected in his CPM schedule

to the OWNER. The Schedule of Values shall be updatçd monthly, only to reflect all
subcontracts, buyouts, approved change orders and change ili¡ectives.

.7 No payments shall be made to the Construction Manager piior to the receipt of all insurance

policies that are required by this agreement and the work belng perfo¡med,

.8 In addition to all other conditions precedent cohtained herein, it shall be a condition
precedent to payment of any Application for Payìnent that (i) Construgtion Manager have

submitted updated schedules for the perforr,ttance of'ít3 Work and Design Services as

required by this Agreement, and (ii) shatl have fumished to Owner, if
required by Owner, other data establ faction of obligations, such as

ances arising out
ated by Owner.
Owner, at

Owner's discretion, may permii Çoñstru.ctio isfactory to
Owner in lieu of such release or"lvajvei indemniffing Owner against such claim. If such

,'çlaimrremains utrsalisfred after pâyments are made, Co.nstruction lr{arlager.shall refund to,

Owner all money thzì! Owilef may be compèlled 1o pay in discharging such claim, including
all costs and reasonab.lo 4ttotneys'. fees.

Withholdins Payment. ô*utr may appropfiately adjust Conshuction Manager's
Applicatious fcir Payment if Ow-ner reasonãbly believes that any portion of the V/ork has not
progressed to the póint indicatéd,in, Construction Manager's Application,for:Payrygnt, if
adequate supporting.do.stitùç¡tatiori is not provided as addressed in Article 8.5 of the
Agreement,'or thg Quality of thç V/ork covered is not in açcordance with the ,Contract

Doouments.',Irr addition, Owner may decide not to pay Construction Manage¡ an appropriate
, amount bÞc.ause of qubsequently discovered evidence or subsequent obsprvations, to the

, extett neQess-ary.to..protect itself from loss, because of but not limite! to: (i) defective Work
, of which the Cohstructþn Manager has.knowledge; (ii) third parry claims frted or evidence

: indicating.the.filiing of such clair.ns; (iiÐ failu¡e of the Construgtio4 Ma¡ager to make
payments,to Subqgntraqtors gf others.for labor, materials,or eqqipment pursuant to

Construction Managerlg contraqtq with such persons or entities;.(iv) evidence that the V/ork
cannot be completed for the unpaid balance of the Guaranteed Maximum Price allocable to
the'{ork;,(v) damage to Ownsr or another contractor, caused b¡r Construction Manager or
its subcontractors,-and not paid by Constnrction Manager'ç insurance; (vi) evidence that the

V/ork will not be completed by the Scheduled Final Completion Date, as the same may be

adjustçd by Modification.and that the rurpaid balance would not be adequate to cover actual

or liquidated damages, for the qnticipated delay;.or (vii) persistent failure to carry out the
Wsrk in accordance with the Contract Documents.

9
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8.2

8.3

8.4

8.5

8.6

8.7

Prompt Payment Act - Payments to the Constuction Manager will be made pursuant to the
Florida
that the

Act, the

On or before the 25th day of each month after commencement of performange, b-ut no more

the construction Manager may submit an Application for Payment

dayofthepreviousmonthorotherþayperiodasmutuallydefined
ion Manager and Owner.

Said Application for P ¡equired ià th-e Specification 0

*ttut"uå supporting i ed by the Ow¡re¡' Except for

nuv'*t toioesigñs 
."ËilJiïljiîîit%ïlÍlå:är,.vedpavment.
ection 255,078 (5), upon fifty perqenl completion,

project has reached final completion

discretion, upon written request of
allocable to portions of the Work, whi
all of the wãrk. Retainage d ¡elçased in accordance with section'218'70, as

amended, Florida Statutes, 'P'¡Ompt Payment Act Retainage shall not be

withheld on fçeS as set forth

aþreernent. The CoFstruction"Manager's final
th1 charges submitfed in the applicàtions for
siqnature of each mönthly pay application that includ,es the referenced charges'

Each Application fof Payment shall be signed by, the Construction Ma4ager and shall cons.titute the

Conrtruotlon Manage¡'s representation that the quantity',of Work has teached tbe level for which

payment is requeitàd, that tlìe Work has been properly installed or performed in strict oompliance

*it ttr" requiiemonts of the Contract Doouments, that the costs being billed have actually been

incurred uoã that the COnstruction Manager knows of no reason why payment should not be made

as requested.

Thereafter, the Owner shall: :

,1 \eview the Application for Payment and review the Work at the Project site or elseThere to

determine whether the quantity and quality of the Work is as represented in the Application

for Payment and is as required by the Contract Documents'
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8.9

8.8

8.10

2 Approve in writing the amount which, in the opinion of the Owner, is properly owing to the

Construction Manager.

The amount of each such payment shall be the amount approved for payment by the Owner less

such amounts, if any, otherwise owing by the Construction Manager to the Owner or which the

Owner shall have the right to withhold as authorized by the Contract Documents.

The submission by the Construction Manager of an Application for Payment also constitutes an

affirmative representation and,wananty that all V/ork for which thê Qwner has previously paid is
free and clear of any lien, or other encumbrance by any person whatsoever.

As a condition precedent to partial paymont, the Construction Manager shatrl' as required elsewhere

ü the Contract Documents and às required by the Owner¡ also proyide'to the Owner documents

relating'to the Projeot, including but not limited,,to, updated schedUles and daily logs, and/or
pîopeily executed documents reflecting that all subcontractors, materialfnen, suppliers or others

having rights, have acknowledged receipt of a.!! sumi due p¡rrsuant to all pri0t Paynûelt Requests.

Furthermore,' the Construction Manager \t/ârrants and te.present that, upon payment of the Payment

Request submitted, title to all V/ork included in such Bayment shàll:be vçsted in the Owner.

Not'Usêd I'. ', '

.i :: ¡ :

'When payment is received from the Qw¡'er,.the Consbu¡tion Manager shall pay'all subcontractors,
materialmen, laborers and suppliers thþ amorints justly due for all Work covered by such payment
iir accorilance ririttr Sectign 218.70, àç amenóed, Floritla Sbtutes, Local Govemn¡qnt Prompt

t¡nède in a tirnely manner the Owner may, in its
r to:protect'Ownerrs interest or Owner's desire to
ers, materialmen or others paid: By the Owner

the Constructiori Mahager of its responsibilities

8.1I

8.t2.

8,13

8.14 It is'rhuturllly agreed that ahy pâyments made under this Contlact; including but not limited to final
payment, shall not cohstildte acieptance of defective or, iinproper materials or workmanship nor
shall same act as a w4iver or'release of future perforriance in accordance with the Contract
Doc¡.lments.

8.15 , Final PaÍment. Cônstruction Meinager.'s application for final payûiènt shall be accompanied by a

complèted arid notarÞed Certificate of'Conhact Completion. Any items required by the'Contraot
Documents not previously submitted shall aocompanli the Applicdtion for Final Payment. Neither
fitral payment'noramounts fetâined, if any, shall becom'e due until Constluction Manager submits
,to Oivneri (i)' ah affidavit that payrolls, ,bills for materials and equipment, and other,indebtedness
connected with the Work for which Owner or Owner's properly might 'be responsible or
encumbered (less amounts withheld by Owner) have been paid or otherwise satisfied or shall be
paid from funds received frorn Owner; (ii) a certificate evidencing'that insurance required by the
Contract Documents to remain in force after final payment is currently in effect and will not be
canceled or allôwéd to expire until at least thirty (30) clays' prior written notice has been given to
Oûner; (iii) a written statement that the Consttuction Manager knows of no substantial reason that
the insurance will not be renewable to cover the period required by the Contract Documents; (iv)

School Board of Broward County
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8.16

8.17

8. 18

8.19

8.20

8.21

8.22

consent of surety, if any, to final payment and (v) a final accounting of the Cost of Work'

Àcceptance of frnal payment shall constitute a waiver of all claims by Construction Manager'

Within seven (7) days of receipt of payment from the Owner' Construction Manager shall pay each

Subcontractor, the amount to which said subcontractor is entitled, reflecting the percentage actually

retained, if any, from payment to Construction Manager on account of such Subcontraçtor's work'

The Construction Manaier will, by appropriate agreément with each Subcontractor' require each

Subcontractor to make payments to Sub-subcontractors in a similar manner'

Final payment may be made to certain select subcontractors whose wo¡t is satisfactorily completed

pfo, io the total cãmpletion of the Project but only upon appro,val of the Owner in writing'

Vy'ithholding Payments To Subcontractors

payments justly due to subcontractors if su

Manager. Should this occur for any reason'

such monies to the Owners, adjusting pay reques

to subcontractors shall comply with Sectþ
Government Prompt Payment Act. 

. :''

To the extent a p Manager's.fee or a dollar amount

dered during thå .. , . ^ 
ion Manager shall receive 50% of

month wariânty work is satisfaotorily oompleted and the balance

due if the'eleventh (1lth) month warraqty.inspectiga lvork is satisfactorily completed.

;.
Fayme¡lts wilt compþ wifh Section 218J0t Florida Statutes, and

Local GoVernniehi PromptFayment Act, as amendçd'
:

in tho performancs of the Agreement, there is

ction Manager to consultants, Subcontractors,
ion Manager,
mateÍialmen,
paid to such

s or suppliers and the amounts actually paid. The

to the. respective consultants, Sgbcontractors,

y are due, provided Owner shall consult with

constrqctioû Managèr before disbursing such amoutrts to determine whether there are any

outstanding dÍSpuJpJ bof\Pçen Constructión Manager and such persons or entities justiÛing the

withholding of such .amounts-

r may, as deemed necessary, require from the

for any submission, including but not limited

to applications for payment. upon execution of this Agreement, the construct

thai òwner shall have unrestricted access during normal working hours to

Manager's records relating to this project including but not limited to hard copy

recordì for a period of three years after final completion'
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9.1

9.2

9.3

10.1

ARTICLE 9
CONTRACT BONDS

The Agreement shall become effective and in full force only upon the execution of this agreement'

The pãyment and performance bonds issued by a Surety Company acceptable to Owner in its sole

discretiôn, such Surety being qualified and rated in accordance with the General Conditions, and

approved by the Uniúd States Treasury Departrnent and licensed to do business in the State of
Florida shall be delivered with the executed GMP Addendum.

The GMP Addendum must be executed and signed by aresident agêht having an office in Florida,

representing such Surety Company, for onc hundred per cent (1000/0) of the Conüact price, said

bónd guarañteeing the perfoffnance of this Agreement and as $eþurity for the payment of all persons

perfoiming labor and providing materials in connection with this Contract"

The fOrm of Bonds required is included in A¡ticle 29,of the General COnditions. This is in addition

to any bonds ofsubcontractors or others. ' . '

When any of the parties desire to $iyenotice to.the other, nt by

US Mail;:postage prepaid, add¡esse d to fhe party fqíwhom ihed;

the place Ìor giving notice shall remain suqh Ltil ít:is ch iance

with the pro.riìionJ'of the paragraph,. Ior thç present; the parties designate the following as the

respective places for,giv-o¡ ncjtice: i

thç School Board-tif Broward
Courtty" Flo¡j{u :

Chïef Faciliiiès and' Constn¡ction
Olïicei

600 Southeast Avenue
Fort Lauderdale, FL 33301
.A.ttn: Mr. Robert Runcie

Offrce of Facilities & Construction
3775 SW l6th Street
Fort Lauderdale, FL 333 12

' Attn: Mr. LEo Bobadilla : r

Construction Manager: ' BBBBB BBBBB
BBBBB

Süièry:

Sì¡rety's Agent: BBBBB

Project Consultant: BBBBB

School Board of Broward County
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lO.2 These addresses may be changed by either of the parties by written notice to the other party'

11.1

L2.l

l3.l

14.1

15.1
under

ARTICLE 11

AUTHORITY PROVISION

on behalf of either he or she has full
behalf of the parry is signing, and to

to all Provisions co ement'

ARTICLE 12

NON-DIS CRIMINATION PROVISION

or ParticiPant in

the ment because of

rac al orientation'

ÄRTTCLE 13

CAPTION PROVISION

assigned, transferred or
There shall be no partial

' ssignment of anY right to

ARTICLE 15

EXCESS FUNDS PROVISION

Exógss Fundq - Any party receiving funds paid by fhe SchôoÍ Board of Broward Coûnty, Florida

this
Agreement agrges to promptly notiff The School Board of Broward_Çounty, Florida of any funds

erioneously r-eceived from'The School Board of Broward Counfy, Florida upon the {iscovery of

such erroneous payment or ove{payment. Interest shall be calculated using the idtèrest rate for

judgments undei Section 55.03, Florida Statutes, applicable at the time the erroneous payment or

ovelpayment was made by The School Board of Broward county, Florida.
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ARTICLE 16

BACKGROUND SCREENING

16.1 Backeround Screening - Construction Manager agrees to comply with all requirements of Sections

1012.32, 1012.465 and 1012.467, Florida Statutes, as amended from time to time, and that

Construction Manager, its agents, subcontractors and all of its personnel who (1) are to be permitted

access to school grounds when students are present, (2) will have direct contact with students, or

(3) have access or control of school funds, will successfully complete the background screening

required by the referenced statutes and meet ttre standards established by the slatuteP. This

background screening will be conducted by O. er in advance of.Construction Ma¡ager or its
perso=nnel providing-any services under the conditions described in the previous sentence'

Construction Manager will bear the cost of acquiring the background screening required by Section

1012.32, Florida Statutes, and any fee imposed by the Florida Department:of Law Enforcement to

maintain the fìngerprints provided with respect to Construction Mârtager and its personnel. The

Parties agree that the failure of Construction Managéi to perform any of the duties described in this

a material breach of this Agreement entitling Owngr to terminate

ith no further responçiliiiities tô nrâke payment or pêrform any other duties

was previously oertifled as completing the background check and meeting the statutory standards
lifyiag offense. Failure by Construction Manager

in 48 hours of being put on notice and within 5

rrest or conviction, shall constitute gtounds for
se by Owner.

If ary, Owner will issire each employee a photo identification badge which

sh diïl¿uat at all times while on Owner properfy'when studênts'are present.

Construction Manager agrees to bear all costs relating to obtaining all required photo idcntification
badges.

Construction Manager agrees to indemnifi and hold harmless SBBC, its officers and employees

frorn

1012
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t7.l

t7.2

18. l

l9.l

ARTICLE 17

CONSULTANTS CON{PETITIVE NEGOTIATION ÀCT

If the total fee paid to the Construction Manager exceeds $195,000, the following provisions of the

Conzultants Cåmpetitive Negotiation Act, Section 28?.055(5)a., Florida Statutes shall apply:

l) The Construction Manager shall execute and furnish to Owner a Truth-In-Negotiation

certidcaþ (Exhibit "--:') statlng that wage rates and 
:r."îffff[:iH""ti 

supporting

reto shall be adjusted to exclude any

unt was increased due to inaccurate,

The Construction Manager warrants that it has not employed Or r,etained anJ company oÎ person,

other than a bona fide eirployee working solely for the Constructiort Mairager to solicit or securo

tni, a.gr"u-ent and thatïeias not paìd or agreéd'¡o Pay 
anJ-pe^r$on' company, corporation,

indiviõual, or firm, other than a bona fide employee woiking solely for the construotio¡ Manager

any fee, cámmission, percentage, gift, or othei considerittion contingent upon Or resulting from the

award or making of this Agreement

.ARTICIiE 18 ,, ' :

, COMPLIA.NCE WITH.SCffOOL CODE

Consüuction Manager agrees to compiy with all secti'o'ns of the Florida Kr20 Education Code, Title

XLVII, Florida Statutes=as it p .4s it may be time'

Furthel Construction Man4geì t¡r with the F Code

shall constitute a material'6re d may fesul f this

Agreement for cause bY the:Ownèr. .

:ARTICLE 19

PUBLIERECORDS LAWS

This Agreement shatrl,be subject to.Florida's Public Records,Laws, Chapter $119.011 et. Seq.,

Florida-Statutçs. Cohstruction Manager understands the broad nature of these laws and agrees to

"u¡,ply 
with Florida's Public Records Laws and laws relating to records retention' Construction

fufunäj"r shall keep recofds to show its compliance with program requirements, Construction

Manaler and its sùb-contractors must make available, upon request of Owner, a Federal grantor

ug"n.!, the Cornptroller General of the United States, or' any of their duly authorized

'representativgS, a4Y books, documents, papers, and records

diiectly pertinènt to this specific Agreement for the purpose

and tránìCriptions. Ccinstruction Manager shall retain all

'payment is made or received and all pending matters are c

i¡0.¡O(¡Xl), and for a períod of five (5) years. Exempt or confidential information shall not be

disclosed unless authoiized by law; Construction Manager shall destroy any duplicate records

which are exempt from public records disclosure as set forth in Chapter I 19' Upon terrnination of

this agreement ãtl puttic records in possession of Construction Manager must be transferred to

Ownei at no cost, Il records are storeã electronically the records must be provided in a compatible

format to Owner's operating system.

School Board of Broward CotntY
CMAR Agreement
Version Date:06121116
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ARTICLE 20
TAXES AND DIRECT O\ilNER PURCHASE OPTION

20.1 The Construction Manager has included in its GMP and shall pay all sales, consumer, use and

other similar truces for the Wofk or portions thereof provided by the Construction Manager which
are legally enacted at the time the GMP is established, whether or not yet effective. Owner

reserves the right to delete portions of the Work and to direçt purchase materials to realize a true

savings via an Owner Direct Purchase ("ODP" progüm. Construction Manager hereby agrees to

permit Owner to direct purchase from his suppliers at prices quoted to Construction Manager and

for Owner to retain any true savings generated thereby.

20.2 In accordance with tbe provisions of Article 20.1 of this agr""^àt, Owner may exercise its right
to implement an Owner Direct Purchase/ Sales Tax Savings Program, with respect to this

Agreernent. This Article describes the procedures by which ¡þis p¡ogram wilt be implemqnted and
,administered if the Owner subsequently determines to do so. PurSuant,tci tþese procedures, Owner

, :. mâ/ order and pay for all such purchases, as well aS take title to all such purchases, directly Aom
the supplier or manufacturer.' ' r .Ì

At the time the GMP is established, but not later than concr¡rrÞntly with submíssion of the

required Schedule of Values, Owner, Oyüer's Reprege¡tative, and Constrqçtion Manager shall

endeavor to identiff the specific items añd tbe estimatgd costs of the.potential Owner Direct
Purchases ("ODP"). C shàll.identi{y a separate line item cost for each

potential ODP item. C must olqa. flj and separately'identiff any contingency
or allowance amount associated wi$: any ODP line.items. The GMP must include the total cost of

,. ,the,Work, including the cost of the ÒDP items and theif associated sales taxps.
|.'

: Based,upon its¡eviow of tlre Cpntract Dgcgments,Construction,Manager shall rçcommend

potentiai ODP items to Owner,¿nóQwnerlsRepresentative. After reviewing the Construction
Manager's recommendatiòns and'the ápplioable Contraðt Documenß, and aftçr consultation with
the Owner's Representative,tOrÍtner shåli make the final determination as to which items, if any,

will be purchased as OpP items. 
.

20.3 ll prepare a standard purchase
specifically identiff the

hase order,requisitign form qhall

.inçlude.the- following information:

. 1. Project Name;.
. 2. , Construction Manager Name;
3. Manufacturer/Supplier Name; '

4. Name, addresS, telephone number and contact person for Manufacture/ Supplier;
1 . 5. Manufacturerorbrandmodelor:specificationnumberoftheitem;,

6. The quantity and.unit of,measure needed as estimated by Construction Manager;
:l . The price quoted by the Manufachrrer/Supplier for the materials,or equipment

identified;
' 8. All sales tax associated with the price quote;

9l ' Delivery address; ,, ,

l0: Delivery dates;
. 11. Delivery instructions;

12. Vendor identification number;
13. Mailing address for invoices.

School Board of Broward County
CMARAgreement
Version Date;06/21/16



20.4

All purchase order requisitions prepared by Construction Manager must be sent to Owner's Offtce

of Facilities & Constructiot, *ith å 
"opy 

io the Owner's Representative, and they must be

expressly approved by owner before they will be sent by owner to the applicable

vfãnufuãtutrt/Supplier. In preparing the søndard purchase orderrrequisition, the Construction

ü;;;;;r stratl inctu¿" ail tårms and conditions, which may have been negotiated by the

Constn¡ction Manager with the Manufacturer/Supplier {e.g. payment terms, warranties' etc')' To

the extent any such terms or conditions differ from the slandard terms and conditions included in

owrler's standard purchase order requisition form, such differences must be specifically identified

to Owner'by the Cìnstruction Manager at the time the Construction Manager forwards the

requisition io Owner for its review. Atl stripping 
_expefises 

a,sso^cia,te{ with any ODP item

linctuaiog all freight insurance) must be inciuded in the cost ofthat item and ngt charged as a

separate item.

All purchase order requisitions prepared by Construction Manager must'bê subrqitted lo,Ow-ner

and^construction Manager no ress ìhan trvênry-"îîa!'iliålîïî,îå"ru,m:Ï.ï:o for the

att se

etc
to,

revipw" Once approved by Owner, Owner shall

witb all attachments, to the

Manufacturer/supplier, with a coþ¡r to c'onstruotip-4 Manager'

uPPlier at the time of Purchase
delivery' The Owner assumes

omic bruden of insurance for
'b'çuefit of proceeds of such insurance as an

additional named insured.

As oDP items atc derivered to the job site, tÌÍeÇonstiiiäiitXiï;ÏÏ,'Jä:läTffi:liÏ

e that each delivery of an ODP item is

o adequately identiff the purchase order number

that the correct type and quantity of the ODP

tion. The Construction Manager's approval will

irielude a legiblê signâture (printed) of the person who inspected the delivered items, dated as of

the date of delivery.

All invoices f¡om the Manufacturer/Supplier must be directed and sent to Owner's Representative

and Owner's Offioe òf Facilities & Construction via the Construction Manager. It is the

responsibility of the Construction Manager to review

correctness before forwarding them on tã the Owner' ing

and payment. The Construction Manager sha I verifr
invoice in relation to the delivery ticket and t re ODP 1on

Manager shall ary

supporting doc

releases, warra
forwarding the invoice to Owner for processing

i.spooriUiÉ for obtaining from the Mãnufacturer/Supplier all operating information and manuals,

spare parts and all otherltems required to be provided by the Manufaclurer/Supplier' The

School Board of Broward CountY
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Construction Manager shall review all such items for compliance with the requirements of the

Contract Documents and shall organize and deliver all such items to Owner as part of its

requùements for achieving Substantial Completion of the Work.

Eaðh month the Constrt¡ction Manager, Owner and the Owner's Representative shall review the

ODPs that have been delivered and paid for during thatrmonth. Construction Manager's shall

prepare a log of ODPs, showing the amount equal to the value of any ODPs, including sales

Owner. At a time of its choosing, but prior to,completion of thq Work, Owner

Change Order, for Construction Manager's execution, which reduces

total cost paid by Owner for the,ODPs,,together with the amount of sales

been realized as a result of Owner Di¡ect Purchases. Furthqr, the Changethat
deduCt from the GMP any remaining contingency or allowance bala¡ce associated

with the subject ODP item'

Nothing in, this A¡ticle 20 relieves the Construction Manager from. its responsibility for the

ieq,risitioning of the order, schedulfng, coorlinatiug, insuringr.dqliver¡1, unlogding, storage,

insìa[ation, iepair, operation and wanánty of gations remain the

responsibility òf th. Conrt uctioil Manager,an elas a part of the

Contract Priãe (which always included thebe ¡e as fully'as if there

had been no Owner ODP purchase whatSoeVer

School Board of Broward CountY
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In witness thereof, the said (Construction

Manager), and" 
tíie Owner, The School Board of Broward County, Florida have caused this Agreement to be

executed and their corporate seal affixed by and through their proper offices, thereunto duly

authorized, on this day and year fìrst
above written.

OWNER CONSTRUCTION MANAGER

THE SCHOOL BOARD BRO1WARD

COUNTY, FLORIDA

By:
Chair

By

Superintendent of Schools

Approved as to Form and Legal Ç.ontént:

Offtce of the General Counsel

School Board ofBroward CountY
CMAR Agreement
Version Date:06/21/16

(please pririt.or tYPe name)

,SBAL

President of Corporation

Witness or Attest Secretary
By:
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STATE OF FLORIDA
COI.'NTY OF BROWARD

BEFORE ME this day aPPeared
Manager)

persons described in and who executed the foregoing agreement

same as his free act and deed for the purposes therein expressed.

\MITNESS my hand and official seal in the County and State last aforesaid this 

- 

day of
201 .

Notary P,ublic State of Florida
(sEAL)

My Commission Expires:

ACKNOWLEDGMENT
fnr S*"ty urtoo*trAges that it has read the foregoing Construction Conhact and has:familianzed itself with

the obligaiions of the õonstruction Manager and the.SurSfy aç;stated th9rein, which obliggtions are agreed to

by Surety and are incorporated, by reference to tho eonstruction Manageirnent Agreement, and the Payment

and Performance Bonds. ' i 
:

SUREÎY:

STATE OF

By:

Irs:

Date:

COUNTYOF

The foregoing,instrument was subscribed and sworn to by

My commission expires: '

(sEAL)

Signature - Notary Public

Printed Name of Notary

Notary's Commission No

School Board ofBroward County
CMAR Agreement
Version Date:06/21116
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EXHIBITA

TO CONSTRUCTION MANAGER AT RISK AGREEMENT

GMP AMENDMENT

THIS GMp AMENDMENT, made and entered into as of this day of ,20- , ("GMP

Amendment") amends that certain Agreement between Owner (The School Board of Broward County,

Florida) and Construction Manager made as of the day of-, for

the following described Prcij
(Project)

WHEREAS, the Owner and the Construction ManagÞr have agreed to amend the Agreement in the

manner set forth herein.

NOW, THÈREFORE, in consideration of th+mutual promises and covenants bontained herein, in the

Agreement and the other Contract Documents and fór.such othe¡ Eood and valuable consideration, the receipt

and sufficiency of which is hereby acknowlçdgèd the öw:ner a¡tl the Construction Manager do hereby agree as

follows:

This GMp Amenilment is executed in eo.qqectipn lvith; and is deemed to be a part of the Agreement

and the Contract Documents.'\ilherever the tçrms of $Ís;GMP Amendment and the terms of the Contract

Documents are in,conflict, theterrns of tlu'sÇlvp nendment shall govern and control. The tenns used

herein, unless othe(wise defined in:thiq GMP .åmendment, shall have the'meanings ascribed to them in

the Contract Documents. ' 
,

The following are hereby incorpofa.tecl into the Contract Documents and made part thereof: Ì

a. The drawings listed oir Attachinent I attached hereto, which'drawings are made a part of the

Contract Documeritsby this reference (the "Drawings'?); and

b. The specificatio{ts listed on Attachment II attached hereto,'which specif,rcations are made a

part of the ConhàctDocuments'by this reference (the "Specifications").

c. Those documents listed on Attachment III, Additional Contract Documents; attached hereto,

are made a part of the Contraot Documents by this reference'

The entire Scope of thé Work for the Project is hereby incoryorated into the worl.

.1 The Date of Commencement for the construçtion shall bel 

- 
. not trt.,The Construction Manager shall achieve Substantial Completion of the entire rWorl

than from the Date of

The Sòhool Board ofBroward CountY
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Commencement (the "Contract Time") and final completion not later than 

- 

calendar days from

the date of Substantial Completion. Failure to meet either the Substantial Completion or Final Completion

dates shall be a material breach of this Agreement.

.l The Owner and the Construction Manager acknowledge and agree that the Owner will suffer

damages if the Construction Manager fails to achieve Substantial Completion of the entire Work,

as defined in the Contract Documents, on or before the expiration of the Contract Time, which

damages are diffrcult, if not lmpossible, to ascertain with any degree of certainty. Accordingly,

if the Construction Manager fails to achieve Substantial Completion of the entire Work

for lhis Project on or before the expiration of the ContractTiml, liquidaled damages (which

are,not intended as a,penalty) shall be assessed against the Constluction Manpger in an amount of

dollars ($ ) per calendar day.

.2 To the extent that the Contract Documçnts:ihclude specific provisions for liquidatpd damages to be

applied separately for any Phase, Building or oi\er- portion of the Wor\: prior to the required

completion date or within the Gontraòt Tine for the entire Projqct, such liquidated damages

shall be assessed based on'ih(¡.reqqired compl'etion dates and construction time durations

set forth in the approved sche¿lul.q for,eâch such.$eparateportionof theWork.

.3 The Guaranteed Maximriqr P¡igg for the project Ís hgreby guaranteed by the Coustruclion Manager

I the' sum. of,1 , ;'..,. (the

"Project 6MP"),

based upon the entire Scope of Work as.described in the Contract Documents, including, but not limited

to, the Drawings and the Speøificatiilug; subject only to additions and deductions by Change Order or

Cohstruction Change Dfectivc, as proùlded in the Contract, Documents. The GMP is more particularly

itomized in the Schedule,of Values,prepared in accordance with the terms of the Agreement, which

Schedule of Values is attached heréto and made a part of the Contract Doouments by this reference.

Included in the Schedule'of Values and speçifically identified herein, the contingency included in this

guarantee maximutu Price is the

.4Whether or not the Construction or Contract Documents.enumerated in the Attachments to this

GMP Aiilendmènt have aètually beon oompleted to tho level of 50o/o or 100% as defrned by

this Agreement, the Guaranteed Maxirnum Price includes all Work, ,reasonably inferable from

such Construction and Conffact Documents, the documents referenced in section paragraph

' l.4of 'the' Construction Manager At-Risk Agreement and all responses issued by the Design

The School Board ofBroward CountY
CMAR Agreement, Exhibit A
Version Date:06121116
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Consultant to CM's bidding inquiries and requests for information, as necessary to deliver a fully

completed and finished working Project. To the extent there exists a conflict between the

Construction and Conhact Documents and any of the other aforementioned reference

documents, the item of higher price, quantity or quality shall be included in the Guaranteed

Maximum Price, withoutuse of any Contingency.

.5 Procedures and expenditures related to use of any contingency and any Allowances included in this

GMp shall comply with CMAR Agreement Section 6,1.1', Specification Section 01250

respectively, and all provisions of such documents are ìircorporated into and made a part of this

Contract.

.6procedures and expqnditures related,to direct purchases of materials by the Owner for this Project

shall comply with Specification Section.01295, and all provisi.ous of suóh documents are

incorporated into and made a part of thís Contract.

.7 The Constn¡ction Manager shall provide: Commercial General Liabi-lity Insurance, Automobile

Liability Insurance, Professiónal Liability Insurd4ce and Workfir's Compensation Insurance in

compliance with the provisions:of Article 9 ofthe CMARAgreement and A¡ticle 29 of Ihe General

Conditions of the Contract fór'Cònstruction,'sâtisfactory to the Owner's Office of Risk

Management. i, 
",, 

.

.gBy executing thisGMPAmendrreaf' thelÇs¡struitioriManageracknowledgesthatit has ascertained

all cor¡ect locations forþoìnts oi oonnsCtion for all utilities, if any, required for this Project;

and has id.entifiqd atl clarifications and qualifications for this Project, if any.

.9 The Construction Manager's ori.site nia¡agement and supervisory personnel for this Project are set

forth on Attaóhmen! IV, attached hereto and made a part hereof by this reference.

.10 To the exfènt thât the Owner has authorized the Construction Manager, in writing, to perform a

portion of the Ùork for this Project; with the Construction Manager's own forces, the salary and

wage schedule for the Construction Manager's personnel performing such portion of the Work,

agreed upon by the Owner and the Construction Manager, shall be as set forth on Attachment

IV, attached hereto and made a part of the Contract Documents by this reference. The

Construction Manager warrants and represents that the salary and wage schedule includes the

lowest comparable market rates (including any and all benefits, contributions and insurance)

charged by the Construction Manager for comparable contracts to other businesses and

individuals for similar services, and that such rates are not higher than the standard paid at the

The School Board ofBroward CountY
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place ofthis Project.

: ;.,tt' . 'l: ' I

;a:. '; t

ll

t2

,, I J '
thè Construction Sðhedule foi this Project ís sei torttr on Attachment V; attached hereto and

' : I .. :

madè à part hereof by thió refeienoe. The iihai acceptèd sòhe¿ule for coiitjr¡ddion as required in
, 1, t. ..'. .: t,. .1,... ' '..,,-ì't1t,..:¡,'l i, .,' 

ìhe Constructio" Munagèr'At-Risk Agreemèni ah¿ iiiclu¿e¿ in this óiùÞ Äùéndment shall not

be construed as the Detaile¿ lnìtiai oi'ilinr¿liiä Schedule aô s"t fo.tfr'in'tfrê denerat Conditions
,.iÀ ... i

of the Conhact for Ôonstruction whiðh scliedultj shált be piepared by ttre CM ¿rnd separately
.I

submitted for review and âþþrolal àfteräpproväi of the Gtvif Ámendnient by the Owner, as set

forth in the Generä ðonditionl"of ttre Contracirói'ðir;ìdr'e{ion: "i'12'"' 
J

Except as expressly provided herein above, all of the termò¡ conditio¡r, 
"ólr8ä*ts, 

agreements
:, : . q1r'11. ' , !1. .., 1,..

and understandiri'gö contained iii iüe"conträci Documenfri'shälÏ'temaii'unbhåh¿ea and in full
,r , ". i: ,i r. ... .. .,;i..: ,..*,1, .1i) .' . :,

force and effect, ánd the same *" tt"'irUy expldssiy-raiified and confirmed by the Owner and the

ConstructionManager. 
I 

';;¡¡'-': " ": i': 1'l ' ':'' -t ?"' ,

. ': .,' " i ,:. t..
This Amenaìnéirt may be"executed iù several còunterparti, eåih of lvhicli'òháll be deemed an

.r . .:' ..,,. , : i'original but not all of whichìshåiliponstitute o!ç tlnd ihe'same ins'uument.'
'', ',, ,.i. .. ,ì,-,i':,,,'.. . r.: ' :;1.., ri i.,.ì

;r 1¡1 ¡:

tl,¡ l!,rr1 ':r

tr
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IN V/ITNESS WHEREOF, the parties have affixed their signatures, effective on the date first written above.

THE SCHOOLBOARD OF BROWARD

COUNTY,FLORIDA

BY:
Superintendent of Schools

SEAL

RECOMMENDED:

BY:
Leo tsoüadilla '

Chief Fàcilities Offiser

APPROVED AS TO FORM AND

LEGAL SUFFICIENCY:

BY
Attorney for Owner

Fß,},f NAME

BY: BY

Witness PrintName

The School Board ofBroward CountY
CMAR Agreement, Exhibit A
Version Date:06/21116

Page 35





EXHIBITB

LUMP SUM FEE BY TASK

Construction Management at-Risk for
T

PROJECT NO.

As compensation for pre-construction servic(içj the CM'Shall receiVe a feg as negotiatedbelow:

The'school Board of Broward County
CMAR Agreement, Exhibit B
Version Date:0612ll16

NAME/ADDRESSFIRMNAME:

DATE:

PRE-CONSTRUCTION SERVIçE

l. Phase I - Schematic Design ' .

2. Phase II - Desþ DeveloPment

3. Phase III - 5070 ConsEuption Documeuts

LUMP SUM FEE
(PER TASK)

$

$

$

5. Phaso lV - Bidding / GMP, /GMe, Negotiations /Award of GMP Amendment

$

$

TOTAL PRE-CONSTRUCTION T'EE

CONSTRUCTION PHASE

s

6, Consfir¡ction Manager's Fee þercentage of COW) %

Page37



EXHIBITC

Construction Manager' s Proposal

To be added at contract execution

The School Board ofBroward County
CMAR Agreement, Exhibit C

Version Date:06121116
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EXHIBITD

CMAR RFQ Document

To be added at contract execution

The School Board of Broward CountY

CMAR Agreement, Exhibit D
Version Date:06/2ll16
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ATTACHMEÀIT D

GENERAL CONDITIONS OF THE CONTRACT
CONSTRUCTION MANAGEMENT AT RISK

TABLE OF CONTENTS

DEFINITIONS

COORDINATION AND CORRELATION OF DRAWINGS AND SPECIFICATIONS.

ARTICLE I

ARTICLE 2

ARTICLE 3

ARTICLE 4

ARTICLE 5

ARTICLE 6

ARTICLE 7

ARTICLE 8

ARTICLE 9

ARTICLE IO
ARTICLE I1

ARTICLE 12

ARTICLE 13

ARTICLE 14

ARTICLE 15

ARTICLE 16

ARTICLE 17

ARTICLË IB
ARTICLE 19

ARTICLE 20

ARTICLE 21

ARTICLE 22

ARTICLE 23

ARTICLE 24

ARTICLE 25

ARTICLE 26

ARTICLE 27

ARTICLE 28

ARTICLE 29

INTENT AND INTERPRETATION.

OWNERSHIP OF THE CONTRACT DOCUMENTS V/HICH MAKE UP
CONTRACT

TEMPORARY UTILITIES:

OWNER OCCUPANCY
JOB SITE REQUIRXMENTS
CON STRUCTION MANAG. E. R: S STAÈF

LINES OF AUTHORITY : j
SCHEDULE AND PROJECT MANUAL PR,OVISIONS

QUALTTY CONTROL ..

LICENSE AND PERMITS

JOB ,'

RES RK SEOUF"ITY

SAFETY, PROTECTION OF WÖRKAND PROPERTY

MATERtrALS
WORKFORCE COMPOSITION
INSPECTION: REIË.CTION OF MATERTALS AND WORKMANSHIP.
ADMINISTRATIVE 

.RECORD 
S

OWNER'S RESPONSIBILITIES

ADMINITSÎRATION OF THE CONTRACT

INSPECTION

DISCOVERING AND CORRECTING DEFECTIVE OR INCOMPLETE V/ORK

SUBCONTRACTS

CONSTRUCTION MANAGER'S FEES

COST OF WORK
CHANGE ORDERS AND CONSTRUCTION CHANGE DIRECTIVES
DISCOUNTS AND PENALTTES

BONDS, INSURANCE, INDEMNITY AND WAIVER OF SUBROGATION

THE
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ARTICLE 30

ARTICLE 3I
ARTICLE 32

ARTICLE 33

ARTICLE 34

ARTICLE 35

ARTICLE 42

ARTICLE 43

ARTICLE 44

ARTICLE 45

INDEMNITY AND HOLD TIARMLESS

CONSTRUCTION MANAGER' S INSURANCE

WAIVER OF SUBROGATION

\MTTHHOLDING PAYMENT TO CONSTRUCTION MANAGER

TERMINATION BY THE CONSTRUCTION MANAGER

OIWNER'S RIGHT TO PERFORM CONSTRUCTION MANAGER'S OBLIGATIONS

AND TERMINATION BY OWNER FOR CAUSE

TERMINATION BY OìVNER WITHOUT CAUSE

LAWS AND REGULATIONS

DISPUTE RESOLUTION

GOVERNING LAW AND VENUE

RIGHTS AND REMEDIES

SUCCESSORS, ASSIGNS AND ASSIGNMENT

NOTTCE OF CLAIM: WÀIVER OF REIVÍEDIES; NO DAMAGES FOR.DELAY

ROYALTIBS AND PATENTS'. .

RIGHT TO AUDIT PROVISIONS

MISCELLANEOUS .'

.-ì-..
l:

Con struction Team Assigned"fteprosentatives

Construction Managers' Pe-monnel

EXHIBITS
A
B

c
D

Work qrtd Clainris

:'
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1.1

1.2

1.3

t.4

1.5

ARTICLE 1

DEFINITIONS

The Chief Facilities Officer. Facilities and Construction - An employee of the School Board of
Broward Count5r, Florida, who has the authority and responsibility for oversight and management

for the Owner of the specific project of which the Work is a part. Referred to hereinafter as the

Chief Facilities Offi cer.

Construction Manager - The "party of the second part", of the Contract, The person, firm or

""tp*"lt* 
*tth *h"- a contrait has been made with the owner for the performance of the Work

defined by the Contract Documents.

Contract Documents - The Contract Documents, which constitute the enti¡e agreement between
Owner and Construction Manage¡, consist of the CMAR Agreement Fo¡,m and all exhibits thereto,

the Proposal and all attachments and supporting documentation submitted by the Construction
Manager in,response to the Request for Qualific4tionsÆroposals, requiiements pursi¡ant to Chapter

Entity Crimes, thesb General Condition the

with the SbBC,,Upon oxecution of the the
anded to includê; h addition tg thoso listç fied

by the GMP Amendment and the Design Documents âttached thereto, inoluding but not limited to
the Project Manual, Drawings, specifications, any öther General and Supplementary Conditions
(Divisions 0 and l), and all modifrcations isèuëóafte¡ execution of the Contract.

,. ì : .

Estimate - The Construction Manà$êf"s'latp^(t estiihate of probable project construction costs.

Ofhce of Facilitieé and Construction - The Owper',s ôrganlz4tional entity wh,ich acts as liaison
between the Consultant and Owner and provides'day to day management and other professional
services on the Owner's bohalf:

1.6 Insoector ofRecçrd: See Artlcle 1.1.29 of Géneral Conditions.

t.7 Final Completþn - Means that date subsequent to the date of Substantial Completion at rvhich time

the Construction Managgf .haS completed all of the Work (or designated portion thereof) in
acco¡dance with the dontract Documents as certified by the Project Consultant and/or approved by
the Owner. In addition, Final Completion shall not be deemed to have ocourred until any and all
governmontal bodies, boards, entities, etc., which regulate or have jurisdiction of the Work, have
inspected, apprÒved and certified the Work and issued a certificate of occupancy or other required
documentation.

1.8 Fixed Limit of Coristruction Cost IFLCC) - (See also l.l.14) the Fixed Limit of Construction Cost,
referred to hereinafter as FLCC, is the total dollar value of the Construction Managet's fees,

contingency, and cost of the work.

Guaranteed Maximum Price: The GMP is the maximum amount of money that the Owner
shall pay the Construction Manager for all the work described in the contract documents.

Joumevman - A person working in an apprenticeable occupation who has successfully completed

a state registered apprenticeship program or who has worked the number of years required by
established industry practices for the particular trade or occupation. "Established industry
practices" means the number of years of training required by the rnajority of registered program

1.9

l.l0

School Board of Broward County
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1.ll

t.l2

1.13

1.14

1.15

1.16

1.t7

1.18

1.19

1.20

7.21

standards for the particular trade or occupation. A "certified Journeyman" is a joumeyman who

holds a State of Florida certification or Broward ( ounty certificate of competency for a particular

trade or craft."

Notice to Proceed - The term Notice to Proceed shall mcan a written work order based on a defined

ñp" of-**t+.rpared by the Facilities Project Manager and issued to the Construction Manager'

Owner - The School Board of Broward County, Florida. The School Board of Broward County'

Florida, through ils goaid, must approve all Àgreements, changes in the scope of work' change

orders, fees, final u"."piàot, of thå þoject, fina--l paymçnt and use of the contingency as set forth

in Aticle 6.t of t¡e Agreement between Owner and Constructioir Nlanager'

Owner's ReDresentatives - An entity hired by the School BOard of Broward County to execute the

d"ti"*y 
"f 

projects and act as the Owner's Representative'

and reqlrested for construction of the

in the RFQ, including all contingency,

. This açknowledgr¡ent of the Öryner's- b-udgeted

Manager's Guaranteed. Maximum Price' A
tate docr¡mentation as o¡rtlined in A¡ticle 6 of

the Agreement between the Owner and Çon$tructioh Manager'

- rtract has been made bY the
Other Contractors - Any persoh., fir4r or corpofàtio4 ÌVith whom a Cor

Owner for the performalnä; 
"¡;íù, 

woikon.tie,site' which work is not a portion the Work covered

by the Contract.

Pfoject Consultant. - Thejndividual,'p tion, association, jOint venture' or any

combination thereof; of properly reg:i archltects, engineers or othel.design- - lntq Owner to p¡ovide profession4l services for

Con the work of this Project and, any additional

rillg ion and warrantY Phase'

project Manager - A persrõq who is designated by the Qhief Faoilities Ofhcer to provi{e direct

utt"rfd;tth'tft ConStrqctionManager with respect to the Owner's responsibilities'

Project - The Projectis the total scope of under this Agreement'

ffi:rro¡act.onuirt. pf,planning, deiign, nspection necassary to

build the coinponent Parts of the projeot

phase - A designated subdivision of the work, usually with its own.requiremenls fo1 substantial

ãn¿ finat Comõletion, and liquidated damages. A Phasç may be designatçd for completion by the

Owner's owir forces, or by Other Contractors'

pqnch List - A,list of items of work required by the Contract Documents which after inspection by

the Owner and the Construction Manaler has 
-been 

termed to be deficient and/or inconsistent with

the Contract Documents.

porsonorentityothor'whQentersitrtoaContract
Manager for the perfo ction Manager's Work' The

or" is ieferred to ihrou ct Documents as if singular

in number and means a Subcontractor or an authorized representative of the Subcont¡actor. The

School Board of Broward CountY
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1.22

t.23

1.24

1.25

1.26

1.27

1.28

L29

1.3Ö

term "Subcontractor" does not include a separate contractor or subconftactors of a separate

contractor.

Sub-subcontractor - A person or entity other than a materialman or laborer who enters into a

contract with a Subcontractor for the performance of any part of such Subcontractor's contract- The

term "Sub-subcontractot!' is referred to'throughout the Construction Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-

subconhactor. The term "sub-subcontractor" does not include separate subcontractors ofa separate

contractor.

Submittals - Are propared by the Construction Manager or those working on his behalf

lrubrootturtors, material suppliers, and others) to show howl g particular aspect of the Work is to

be fabriòated and installed. The Construction Manager's submittals include shop drawings, product

data, samples, mock-ups, test resùlts,i warranties, maintenanÖe agregments' project photographs,

r""otd dõcuments, field measurement data, operating and riai¡tte¡ance manuals, reports,

certifications and other types of inforrnation described in the specifications.

Substantial Completion,- The term Substarrtial Complelion as used herein, shall rnean thqt point at

which, the Work, or a designated poftión thereof,. is at a level of completion in substantial

complianie with the Contract DòcurnéntS such that the Owner,or its designee can enjoy use or

occupancy of the work performed by Cbnstructio cts

for its intended purpose. In the pvent the Work its

discreiion, may'set for

liquidated daniages' I not be the sole factor in determining whether

substantial completion has been aohiçved. '

;'î iJ:äi:':i3"iî-'f"t"Jffi:1ii"3ilifl:i:i
Manager to fi¡rnish professional servic-es to the project.

- The executive representative for the

Construction Manager present on ftie project at all times during progress, authorized to receive and

fulfill instrucilo¡s from thè Owner',Êtùd the Project Consultant, if applicable, and capable of
quperintending rn-e work eff,reiêntly as designated.

SupeÍinten4ent of Sc,þools

by aitd througþ the Sehool
- The duly appointed executive offioer of the Owner authorized to act

Boârd of Broward' CountY'

Suretv - The firrn, oorporation, or individual which is bound by the Contract Bond with and for the

Construótion Manager, and 'which'engages'to be responsible for the Construction Manager's

accèptáble perföf{hancè of the woik and for his payment of all debts pertaining thereto.,

Buildine Code Inspector: Employees of The School Board of Broward County, Florida, who are

certified by the Florida Úepartmént of Education (DOE). BCI's may proviile plan review,

condtrúction insþêction for code corfpliance and roport non-compliant work to the Project Manager

and Project Consultant. Any references to "I-IBCI" within any documents shall meen BCI.

Work - The totality of the obli$ations; including construction and other services, imposed on tho

Construction Manager by the Céntract Documents, whether completed or partially completed, and

including all labór, materiâls; ,equiþment, and services provided or to be provided by the

Construbtion Manager té fulfiÌI thé Construction Manager's obligations. The Work may constitute

School Board ofBroward County
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the whole or a part of the Project.

1.31 w Notice - Shall be deemed to have been dulY served if delivered in person to the individual

or to a member ofthe firm or to an offîcer ofthe corporation for whom it is intended, if delivered

at or sent bY registered mail or other traceable delivery service to the last business address known

to him who gives notice. Eleotronic, FAX or other telephonic transmission shall not be considered

as written notice.

t.32

1.33

t.34

1.35

1.36

r.37

1.38

1.39

ARTICLE 2

COORDINATION AND CORRELATIQN OT
,DRAWINGS AND SPECIFICATIONS.

School Board of Broward CountY
CMAR Agreement - General Conditions
Version Date: 06/2ll16

contingency use Directive (cuD) - A CUD is issued and approved by the owner for the purpose

"f 
***tttrg f". rnforer"eì incrãases or decreases in the construction cost and/or to be utilized

for unforeseon circumstances as set forth in Article 6.1 of the Agieement'

Owner for additions or deletions in
ager' A çhaqge order shall increase

he final GMP,

,is issued and aþpioved by !h.e Owner or its

work or services provided by tþe Construction

ange needs to be expedited or the Construction

the Owrier.{il the change at the Owner's sole

discretion.

approved by Owner pursuant to the Contract

r uì" in construction of the Project, performing

opei4tional, and shall include, without limitation,

öuvelþm"ot.Documents and the Construction

Documents.
, þdillstions - meair$: a Charrge O¡däf o¡ *tittqn.u-.n-d*Tl to this Agreement signpd by both

th" Const oction Managef andiheo\rfier,.o.r a Conótruction Change Dirççtive issued by Owner'

Other Definitior_rs - All terms.that have well:known technicäl or .construction industry meanings

*. ;"d l"E;ðbntract Documents in 
.accordance 

with such recognized meanings.

prior Written.Co"Rqent . çonsists :of a written response fiom Owner noting. acceptançe,. Acceptance

ir ""t 
i"f"".¿ tttouãh the approval and signature of monthly pay applications that include the

¡eferenced items. 
, I

r or negative, between the line item amounts in the

,and the total sum Qf all contractual gbligations

ractors and vendors,'self-pgr'formod work and

unpurchase-d scope for that line item 'r i

The Construction Manager represents that: . 
:.

.01 The.Constructior.r Manager and Subcontractors will'fully examine and compare all Drawings,

Specifications and otheiContract Documgnts including,but,not limited to those relating to the

6

2.1



architectural, structural, mechanical, electrical, civil engineering and plumbing elements and
have compared and reviewed all general and specihc details on the Drawings and the various
technical and administrative requirements of the Specifications.

.02 With respect to all construction materials, labor, methods, means, techniques, and sequence of
procedures required to carry out the Work or safety precautions and programs required in
connection with carrying out the Work, all conflicts, discrepancies, etrors and omissions that
Construction Manager is aware of as a result of the examination and comparison of the Contract
Documents have been coÍìmunicated to the Owner and Project Consultant in writing.

.03 The Contract Sum is reasonable compensation and representS the total lump sum'cost for the
'Work 

and that all systems and Work shall be in accordance rvith the requirements of the Contract
'Documents.

.04 The Contract Time is adequate'for the pèrformance of the Worli.

23

2.2

3.1

If, after eiecution irf this Construction Cpntract;'tl're Constn¡ction Manager detects a conflict,
discrepancy, error or omission in the Coú'tract Documerrts then'it shall immediately notifu Project
Consultant and Owner's representative prior to.pro-ceeding,with the speoific portion of the Work.

, AR.TTCI,E 3
ÄNp TNTT,J.PRETÄTION.

\ilith the respeót to the intênt;ántl intérpiqtation of this Contract, the Owner and the Construction
Managei agree as followS: '

.. INTENT

.01 The Constructiþn Manager shall have â:continuing duty to read, examine, review, compare and
contraSt éach shall irnmediately give written
notice to thQ arnbiguity, error or omission
which the Có doouments before proceeding
with'the affected V/oik:

It is the ifileflt of Owner and Construction Manager that the Contraot Documents include all items
irecessary fôr ¡irôper execution and completion of the Work. The Contract Documents are
complementary'ánd ùhat is required by one shall be as binding as if required by all: performance
by Construction Manager bhall be required to the full extênt,consistent with and reasonably
inferable from, the Contract Documents as being necessary to produce the results called for in
Owner's prÖgram for this Project..

.03 The intent of the Contract Documents is to include all labor and materials, equipment and
transportation necessary for.the proper exeiution of the Work. The Construction Manager shall
continually refer to drawing, specifrcations and other Contract Documents in this regard.

.04 In the event of any conflict, discrepancy, or inconsistenqy, amongst any of .the Contract
Documents, the following shall conhol:
a) As between figures given on plans and soaled measurements; the figures shall govem;
b)' As betweèn large scale plans and small scale plans, the largo soale plans shall govern;

School Board ofBroward County
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3.2

4.1

4.2

4.3

5.1

c) As between plans and specifications, the requirements of the specifications shall govern;

aj ns between ihi. Agr".tn"nt and the plans and specifications, this Agreement shall govern.

The Owner shall be the initial interpreter of the requirements of the Contract Documents and the judge

of the performance thereunder and may involve the Project Consultant with specific interpretations'

This påvision does not relieve the Project Consultant from their contractual ob[igations to the Owner,

.01 The Owner shall render interpretations necessary for the proper execution or progress of the Work

with reasonable promptness on written request of the Construction Manager, and shall render

written decisions, wittrin a reasonable time, on all claims, disputes, change order. requests,

substitution requésts, requests for interpretation and other matters in question relating to the

execution or progress of ihe Work or the interpretation of ihè Cdntract Documents.

Subject to any rights the Project Consultanl

Owner, all of the Contract Documents, as lvel
comþuter-assisted material.or disks relatinþr to.or re

of the Ow.rer. This shall be the casq even if prepared, c¡eated or provided by the Project Consultant,

Construction Manager, Subcontractot Òrrothers.",

The Constructisn Manager shall havothè'¡Î,gh!
completion of the Work; provided, howover, tHat

permit to be used, any portion o¡ all of the Contr

priorwrittenauthorization, - , , ,, , , , , 
,

The Constructiof Manager agreos to proVide qn¡'and all items referred to in this Article to Owner upon

demand by owner, Provide the requested contact

Documents to Öwner dges that the Owner¡vill need the

i.qn"ri"a documeits nd the Construction Manager will

be subject to an injun

ARTICLE 4

oWNERSHIP OF THE CONTMCT DOCUMENTS
WHICH MAKE UP THE EONTRACT

ARTICLE 5

TEMPORARY UTILITIES:

Water For Buildine Work: The Construction Manager shall provide temporary water lines sufficient

t" *ppty 
"tt 

*"t"t.4*ãed for the construction and other Servioes required by the Contract Documents

and stlati pay for all service connections and water used by the Construction Manager or

Subcontractors unless the contrary is provided for elsewhere,in the Contract Documents,

5.2 Electrical Energy: The Construction Manager shall provide temporary elechical,errergy .illd polüer

It""*"ff"i""t t" supply all electricity needed for the construction and other services required by the

Contract Documents and shall pay foi all service connections.and electricity used by the Construction

Manager or Subcontractors unless the cÕntrary is provided for elsewhere in the Contract Documents'

Temporarv Sanitary Facilities And Sewers: The Construction Manager shall provide and maintain tn

" "."t ""d 
r*itary condition such accommodations and facilities for the use of his employees as may

School Board ofBroward CountY
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6.1

6.2

6.3

6.4

be necessary to comply with the regulations of any governmental agencies, departments, etc. which
address or govem these issues.

.01 No nuisances will be permitted.

02 Upon completion of Work, such facilities shall be removed and the premises left in a sanitary
condition.

03 Construction Manager is not permitted to use reshooms or other sanitary facilities rvithin the

Owner's existing building or on-site facilities unless the contrary is provided for elsewhere in the

Contract Docurnents.

ARTICLE 6
O\ryNER OCCUPANCY

The Construction Manager shall provide services during the design and construction phases, which will
provide a smooth and successful Owner occupancy of the project in such conditio$s as will satisry
Owner operational requirements. ,

Construction Manager'shall coordinate the çompletion"of all punoh list Work 1o be done with Owner
oócupaircy requirements in mind. : . 

:

The Construction Manager shall catalog operational qrrd maintenance requirements of equipment to be

operated by malntenaice pèrbonnel and shâIl'provide required oporational training, in equipment use,

for building operators. .

The Construction Manager shall Seo¡¡e reqbired guaraätçes and warranties, assemble and deliver same
to the Owner in a manner that wili façiliAte ff¡eir maximum enforcement and assure their meaningful
implementation.

The Construction Manager shall continiro¡sly review and rnaintain As-Built Drawings. '

The Olvner will not occupy of tåkp. con'trol of the project üntil the above items discussed in this
paragraph have been eqrapjeted and the Substantial" Completion and Warranty requirements have been
completed to the Ownêr's satisfaction excluding the requirements for a \ryaffanty inspection six months

after Owner Occupançy.

. ' ARTICLE 7
.JOB-SITE.FACITITIES

The Construction Managershall arrange for all job-site facilities necessary to enable the Construction
Manager and the Owner's representatives to perform their respective duties in the management,

inspection,andzunelision,of'construction.,

Tangible personál property, otherwise referred to as Job-Site facilitiesr include.but are not limited to
Suoh'thirtgs as trailers, toilets, t¡pewriters, computers and any other equipment necessary to carry on
the project.

6.5

6.6

7.t

7.2

School Board of Broward Counry
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8.1

8.2

9.t

10. I

1 1.1

ARTICLE 8

CONSTRUCTION MANAGER'S STAFF

The Construction Manager shall provide site personnel that are competent, English speaking and are

able to communicate effectivelY.

The Construction Manager shall remove within fifteen (15) days, at the written request of the Owner's

project manag€r or Chief Facilities Ofñcer, any of Construction Manager's personnel who are deemed

äetrimental tõ the efficient management and completion of the project. Determination of whether an

employee is detrimental is at the sole discretion of the Owner or its representatives.

ARTICLE 9
LINES OF AUTHORITY

The Constn¡ction Manager shall establish and maintaih lines of authority for his personnel, and shall

provide an organizatiot ãl .hurt to the Owner and all other affected parties Sucù as the Building Code

Inspectors (BCI) of the Permitting Authority,
Owner's representatives, to provide general dire
and subcontractors. The Owner's representative

Manager and his Subcontractors, however; Suçh al

responsibility of the Construction lr{anager to diiçct the.$'ubcontractor'

¿hrrclr to
SCHEDULE AND PROJECT MANUAL.PROVISIONS

The Construction Manager shall provide subconhactbrs and the Owner, its representatives and the

Project Consultant,with copies ofthe,ProjqctManual,déveloped by the Construction Manager with the

Owner's partioþation and approval, expanded: for the Construction Phase employing their respective

milestonei, beg perfomrance and the

relationships of so continue,to provide

ourrent,schìduli milestones; beginning

and finishing dates, responsibilitiqs for performance and the relationships of the Construction Managers

work to the work of:his $uboontractoisr and suppliers to enable thernto perform their respective tasks

so that the development of construction,þrogresses in a smooth and.efficient manner,in,conformance

with the ot"t¿11 :projest sohedule, The schedule.shall include all phases of the construction work,

material supplíes, long leAd procurement, approval of shop drawings, ôhange ordsrs in progress,

schedules fõi change .orders, and performance testing requiremènts. It shall advise the Ovlner's

representatives of their rpquired participation in any meeting or inspection þlving each at least one week

nolice unless such nótice is made impossible by conditions beyond his control. It,shall hold job-site

meetings at least once a week with the Froject Construction Team and at least onoe each week with the

subcontractors, or more frequently as required by work progress, to review progress, discuss problems

and their solutions and coordinatç fuhrre work with all subcontractors.

ARTICLE II
QUALITY CONTROL

The Construction Manager shall develop'and maintain a program, acceptable to the Owner, to assure

quality control of the construction. It shall supervise the work of all subcontractors providing

School Board of Broward County
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instructions to each when their work does not conform to the requirements of the plans and
specifications and he shall continue to exert its influence and control over each subcontractor to ensure

that conections are made in a timely manner so as to not affect the efficient progress of the work.

ARTICLE 12

LICENSE AND PERMITS

t2.1 All licenses necessary to commence and prosecute the Work to completion shall be procured and paid
for by the Construction Manager or his subcontractors:

t2.2 Educational facilities constructed by The School Board of Bro!.vard County, Florida are exempt from
all county, district, municipal or local building codes and ordihances; therefore building permits will
not be required. However, any and all other permits, bonds and/oi other fees iequired for Work to be
performed, including but not limited to Work in public right-oÊways and other Work otherwise outside
the Owner's property line will be procured and paid.for by the Construction Manager and wilt be
considered part of the costs ofthe project,

12.3 , All easements and rights-of-way will be procured and paid'for by the Owner unless otherwise
specifically provided within the Contract Dorcuments.

, Àntlcln l¡
JOB SITE BDQUIREMENTS

13.1 The Construction Manager shall perfornl oJ provi4g for each o,f the following activities as a part of his
Construction Managerls fee:'

r, etc,;; 
:

.OZ Maintain a roster 'of comþanies on the project with names and telephone numbers of key
personnel;

.03 jEstablish aod 'ènforôe jot rules .:ggverning. parking, clean-up, use .of facilities and worker
r discipline;
:04 Provide labor relatio¡s management for a harmonious; producdve,projec[ '

.05 Provide a safety,prqgram for the project to meet OSHA requirements i

.06 Monito¡,forsubcontrêctor compliance without relieving them of responsibilities to peÌform'work
' in accordance rvith the best,acceptable practice;

.07 , Provide'a quality iontrol pro$am as developed under A¡ticle 11.1 herein,above;

.08 Miscellaneous'office supplies that support,the construction efforts which are consumed by his
own forces;

:09 Travel.to and fromihis,home office to the project site.

13.2 The Construction Manager'shall provide personnel and equipment or shall arrange for separate

subcontracts to provide each of the following as a direct cost item:

.01

,02

Schedule the services of independent testing laboratories (Selected and in privity of contract with
the Owner) and provide the necessary testing of mate¡ials to ensure conformance to contract
requirements;
The printing and distribution of all required shop drawings.

School Board ofBroward County
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ARTICLE 14

RESPONSIBILITY FOR WORK SECURITY

Construction Manager shall at all times conduct all operations under the Construction Contract in a

manner to avoid the risk of loss, theft or damage by vandalism, sabotage or other means to any property.

Construction Manager shall þromptly take such reasonable precautio4S as are necessary and adequate

against any conditions which involve risk of a loss, theft or damage to itS property.

Construction Manager shall continuously inspect all of its 'Work, materials, equipment and facilities to

discover and determine any such conditions and shall be responsible for discovery, dotermination and

correction ofany such condition.

Construction Manager shall comply with all applicable laws and regulations in performance of the

work.

Construction Manager shall cooperate with Owner on äll security matteri as s.et forth elsewhere in the

Contract Documents and shall piomptly comply wifh any project security requirsments established by

Owner. , '' .

14.6 These security requirements may be

occupied or otherwise being used'

14.1

14.2

14.3

14.4

t4.5

14.7

14.8

15.1

Such comþliance with these securitl4 feqrrirement$. Shall not.relieve Constmction Manager of its

responsibiiity for maintaining proper sçcurity for the'aþye noted items, nor shall it be construed as

limiting in any manner Consiruction Manager's'obligation to undertake reasonablg action as required

to establish and maintaín secwç,conditions ät the sita
l

Construction,Manager,shall. prepare. dud.inaintain ¿iocirate reports of incidents qf loss, theft or

vandalism and shall provide thesç reports to Owner in a timely manner'

.ARTICLE 15, ].

, PROTEçTION OF WORK AND PROPERTY

Cprrstruction.Manager shall be responsible for conducting all operations under this Construction

Contract at ai1 tini; in such a manner as to avoid the risk of bodily harm to persons and damage to

propérty. Construction,Manager shall continuously and diligently.inspect all work, material and

ãquip*."t to discover any conditions which might involve such risks and shall be responsible for

discovery and correction ofany such conditions.

The Constructioq Manager,.subcontrac.tors and thek employees shall prohibit the use of alcoholic

beverages, smoking inside buildings and/or not in designated,areas, food or beverages inside

buildings, and carrying of firearms or weapons on school district property or be subject to

removal.and termination of quþject employee'

ts.2 Safety Precautions and Programs:

0l The Construction Manager shall be responsible fo¡ initiati4g¡ maintaining and supervising all

safefy precautions and programs in connection with performance on the Contract.

School Board ofBroward CountY
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.02 In the event the Construction Manager encounters on the site material reasonably believed to be

asbestos or polychlorinated biphenyl (PCB) or other hazardous materials which has not been

rendered harmless, the Construction Manager shall immediately stop Work in the area affected
and report the condition to the Owner and Project Consultant in writing. The Work in the affected
area shall not thereafter be resumed except by written notice from the Owner. The Work in the

affected area shall be resumed in the absence of asbestos, polychlorinated biphenyl @CB) or
other hazardous materials, or when it has been rendsred harmless, by written agteement of the

Owner, Construction Manager and Project Consultant.

.03 The Construction Manager shall not be required to perform without consent any Work relating
to asbestos or polychlorinated b-iphenyl: (PCB) or other hazard'ous materials.

15.3 Safety ofpersons andProperty

.01 The Construction Manager shall take reasonable precautions for safefy of, and shall provide
reasonable protection to prevent damage, injury or loss to:

a) Employees on the Work and other persons who mày be affected thereby;

b) The Work and materials and equþment to be incorpotated therein, whether in storage on or
off.the sïte, under care; custody ôr Öontrol of the Constnrction Mânager or the Construction
Manager's Subcontractors or Sub-sub.contractors; and

c) Other propert¡r at the siteroiacljaöent thereto, ßuch as trees, shrubs, lawns, walks; pavements,
roadways,,structures ând,utilities.not desighaled for removal, relocation or re¡ilacement in
thecouisêofconstruction. ,, I. ,.

,]
The Construction M'ahager shall give nötices âird comply with applicable [aws, ordinances, rules,
regulations andlawfuloidprs ofpublic authoritids boaring on safety orpersoñ orproperty ortheir
protection from damage, iñjury or'loss,

a) The Coustruction Manage and his Subcontractors shall comply with and conform in all
respecis to the Standard set forth in the Occupational Safety and Health act (OSIIA) of
1970. .

b) Tlie ConstruotiqnrManager shall prominentlj post and maintain at the job sites;

c) OSHAi200: Log atrd summary of occupational irrjúries and,illness.

d) OSHA 2203: Provisions of the Act poster,

.03 'The Coístruction Manager shall implement and maintain a cÒntinuirlg safety program applicable
' to all Construction Managerls employees; Subcontractors, and Sub-subcontractorsi to include:

a) Designating a responsible member of the'Construction Manager's or¡iani2ation at the site as

the Construction Manager's Safety Officer whose duty shall be the prevention of accidents,
safely inspections, and accident documentation. Jþis,;person shall be thé Constuction
Manager's superintendent unless otherwise designated by the Contractor in writing to the
Owner arid the'Projebt Cohsultdnt. :: 

, , , 

. ,..

b) Holding weekly safety meetings with employees and Subcontractors,
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t5.4

15.5

c) Implementing OSHA Voluntary Protection Programs'

d) Ensuring the presence of an American Red Cross (or other organization acceptable to the
' 

Owner)lertified Cardiopulmonary Resuscitation (CPR) and first-aid trained individual on

site at all times.

e) Compliance with the Drug Free Work Place Omnibus

Transportation Employee Testing Act of 1991, and e with the

,u.e ã, required by ttre Owner in Doc nent 00457, cation'

Ð Erecting and maintaining reasonable safeguards for safoty and protection, includ_ing posting
' 

danger signs and othei warnings against hazards,r promulgating safety regulations and

notiffing o,wners and users of adjacent sites and utilities':

g) Ensuring that employees are not discriminatc.d against-or ailgfra¡eeg for filing reasonable

safety oi heattn cômptaints or for otherwise ef,ercising their.right in these, regards.

.04 When use of hazardous materials or equiprnent or unusual methods are necessâry for execution

of the Worþ,the,Construction Manager shall exeîcise utrnq$t care and carry on sUgh activities

under supervision of properly qualifiefl personnel.'

.05 The Construction Manager shall promptly remedy damage and loss (other than damage or loss

insured under property ir¡surancet r-e,gqired by: fhe Contract Documents) to property caused in

whole or in paA by the Constn¡dfio¡r Manager, Suþoontractor or a Sub-subc.ontractor, ol qI91"
. directly orlindirecily çrnployed by an,of be liable

and foi which the Cônstr¡ction Mana$er I le to acts

.- or omissions of the Ownet or.Project,Consull of tfem,

or by anyone of whosg acts either of ¡hem may be.liable, and not attributable to the fault of
negligence, of the C,ontr.aotor'

.06 The Constructioq,\danager shall not occupy or permit any part of the construction site to be

occupied so as to endanger its safety;

.07 Building materials, Construition Manager's equiprnent and other supplies may be stored on the

premise-s, but thê placing of same shall be in substantial, watertight storage sheds upon the

bremises where dirãcted in which it shall store all materials which would be damaged by weather'

ihis shall ifi no manrrer relieve the Construction Manager from full responsibility for such

materials. Sheds and other storage structures must be secured and anchored in a manner sufficient

tq withstand húrriçane force winds as .defined by applicable codes but not less than a 120 mile

per hour wirrd uplift force. ConçtructionManager shall provifle engineering or othef eYidence to

prove compliance, if requested by the Owner'

.08 Construction,Manager shall remove graffiti without damage to substrate or paint over graffiti

within forly;eight (48) hours of its discovery.

Emergencies: In an emergency affecting safety of persons or property, the Construction Manager shall

take all reasonable and necessary actions, to prevent damage, injury or loss.

Construction Manager, as part gf tþeir safety plan, shall be required to provide a complete copy of all

accident repgrts to Owner within five (5) days of any repofed accident. 
)
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16. r

16.2

16.3

r6.4

16.5

16.6

17.t

t7.2

17.3

17.4

ARTICLE 16

MATERTALS

The Construction Manager shall provide materials and equipment as required in the Contract

Documents. No substitution will be permitted except in the instance where a material is no longer

available during the progress of the Work or is deemed by the Owner to be no longer suitable or

appropriate for incorporation into the Work or for obvious economic benefits accruable to the Owner

or as otherwise approved by the Ownor in writing.

Any such substitution must be approved in writing by the Project Consultant and Ownor prior to
'inco¡poration of the proposed substitution into the Wórk.

Proposed substitutions must be subniitted for consideration frorn the Constiuction Manager to the

Project Consultant and the Owner. Documentation for the proposed sübstitution must include, but is

noili-it"d to substantiation'of the Construction Manager's efforts tò obtain the originally. specified

materials including'documentary evidence f¡om the original materials' maiiufaçturer that Èuch materials

are not available.

Product delivery lead times shall not serue as â basis for any s'ubstitution request except for where

approved in advance by the Owner. All additional costs incurred by thg Owner as the result of any

suùstitution shall be thó responsibility of and bOrne by the Construction lrilanage..

The'Constnictiòrr Mànager shall ma.ke w¡itten request to the Project Consultant and Owner for and

obtain his written approVal ofthe use bf anymaterials ¡iroposed for use when "approval" materials are

specified or a perforräá49e tipe specifrc4tion ls,Utilized úithout mentioning any standard by name.

It ih the opinion of the CpnstrUotion Managèr, a specified product or equipment no longer meets the

quality of thè products or 'equipment requihpð for the Work, Construction Mariager shall request a

Ch*g" Order Proposal for modiûing the Coittract to incorporatê therrespective changes to the Work

required, the CpntraCt,amount, and, tþ Contr'act Time as beneficial to the Owner.

ARTICLE 17

WORKFöNCN COMPOSITION

The following requiremqnt$ apply to all aspects of the 'Work where skilled crafts or trades are to be

The ratio' of journeynien utilized shall be two (2) journeymen to one othêr worker. When two (2)

workeis involved in.the ôrafts are employed, the first employed shall be a journeyman, and'the second

may be either a joumeyman or a worker.

The Constnrction Manager shall utilize at least one certified journeyman that holds a'State of Florida

Certification or a certificate of competency obtained througl a proctored examination in Broward

Count¡ for the respective crafts or trades required for the execution of the Work'

For trades or crafts for which licenses or Certificates of Competency are required in Broward County,

no Vy'ork may be performed or person emp rade unless the Work is under the

direct supervision of a'ùaster or ceitified that trade.r A certified master or

certified-¡'ourneyman shall not provide direct su than three (3) other workers or
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t'l.5

t7.6

17.7

r7.8

17.10

17.71

l7.g Requirement, ¡e¡ lrysrkforce qualify, .spec¡fiqd above 'do not apply to those elements of thç Work

requiring onlY unskilled labor.

The Construction Manager.shal! employ'1to illegal aliens or other individuals not properly, registered

with and allowed to woikby the Uni¡qg Stàtss Immigration and Naturalization Service (INS)'

uncertified journeymen at a job site.

The Construction Manager shall post on the inside of the Construction Manager's on-site project office

and maintain by monthly updating a current lis! available for the Owner and Project Consultant's use,

of the names, areas of spìcialry-, and license or certificate nurnbers, or all joumeymen, certified

joumeymen, and certifieå mastãrs utilized for prosecution of the Work, including those used by

Subcontractor.

Work shall not commence in,a particular trade or specialty until the Construction Manager's posted list

has been updated to include that particular trade or specialty'

The Owner w nt for Work completed by a partipular trade or

specialty unle or certjfiB.d Masters of that respective trade or

specialty have truction Managerls posted list.

n Managerls company name; name of
g of 3ll thej Constructlon Manager's
their license number or cgrtificate of

ièmainder of the list should follow the same format

listing all the subcontr4ctors and any othe¡.pe ct site' A copy of all

licens=es, oertifioates, registrations, und ttut"îe should be kept on file

in the Construction Manager's field office to SuþS

Construction Manager shall bè as.sessed, and the Owner may deduct from each applicable Application

for payment, $250 per day for failure to iomply with these workforce composition requirements

contaiied herein beginning ttree days,after written notice of non-compliance is received by the

Construction Manager.

ARTICLE 18

INSPECTION: REJECTION OF MATERIALS AND WORKMANSHIP.

1g.l All material and equþment þrovided a4d work performed shall be properþ inspected by Construction

Manager, and shali ai all times be subject to quality surveillance, inspections, observatiops or quality

audit by Owneç Fâcilities Project Manager and any inspectors conducting an inspection pursuant to

tB.2 "*J":-ffi 
ll"u,, o-",u, safe and a.dequate facilities, and all samples, drawings, lists and

documents necossary for such quality surveillance, ebservation or quality audit.

18.3 The Construction Manager shall permit and facilitate inspection of the Work by the Owner, Project

Manager and I4çpecto¡. fo. u.ry govemmental agency, authority, or board including but not limited to

Uniform Building Code Inspectors (BCI).

18.4 Owner also reseryes the right to designate others such as consultants, commissioning authorities, test
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and balance agents, forensic specialists, etc. to conduct inspections during or subsequent to the rWork

as Owner in its discretion desires.

18.5 Owner shall be afforded fi,rll and free access to the shops, factories or places of busines's of Construction
Manager and its Subcontractors for such quality surveillance, observation or quality audit and to
determine the status of the Vfork.

18.6 In the event the Owner requires a factory inspection, the Construction Manager shall notify the suppliers
that the material shall notbe produced or fabricated without due notice to the Owner and an oppornrnity
for such inspection.

18.7 If any designated Work should be covered up without approval ôr consent of the Owner, it must, if
required by the Owner, be uncovered for examination at the Ccinstiuction Manager's expense.

18.8

18.9

t9.l

19.3

If any rnaterial, equipment or workmanship is determined by Owner or Inspector either during
perforrrlance of the Work or on final quality surveillauco, or during any âpplicable wananty period, to
be defective or not complying with the requirements of'this Construction Contract, Owner or Inspector
will notify Construction Mainagei iri writing that such màtçrial, equipment or portions of the Work is
rejected and Owner réserves the right to withhold paylnç$t or any. such item or seek compensation from
Construction Manager for same. Thereirpon, Coiistruction :Manager shall,'at its own expcnse,
immediately remove, replace or correct such defective rnaterial, eQqipment ôr portions of the Work by
making the same comply strictly viith all requlrcm.gnts of the Contract Documents. The Construction
Manager shall be responsible for the costsof anyidditiohal site observatións, special inspections and/or
tôsting, o¡ othei activities of the Owùe¡ rnäde necesògry by the correction of such defective materials,
equipment or portions of the Work. ' r,. ' ,

Neither the failure to rirakèsuch qualirySúweillancg, obsewation or quality audit, nor,to discover
defective workrhanship; maleiìals,br equiþmOnt, sháli prejudice the rights of Owner to correct or reject
the same as hereinafter províde-d.

ADMINTslHfl\åtir"ooo.

The Construction Manager'*¡ill maintáin at the job site, unless otherwise agreed to in writing by the
Pçoject Manager, on a'çurJent basis, files and records Such as, but not limited to the following:

.01 Contracts of' Pu¡chase Orders, Shop Drawing Submittal/Approval Logs, Equipment
PurchaselDdlivery togs, Contract Drawings and Specifications with Addenda, Warranties and
Guarantees,,'eost Accounting Records,' Sales Tax Recovery Status Report, Labor Costs,
Material, Çosts, Equipment Costs; Cosi Proposal Request, Payment Request Records, Meeting
Minutes, Cost-Estimates, Lab Test Reports, Insurance Certificates and Bonds, Contract
Changes, Purchase Orders, Material Purchase Delivery Logs, Technical Standards, As-Built
Markèd Prints, Operating & Maintenance Instruction, Daily Progress Reports, Monthly
Progress Reports, Correspondence'Files, Transmittal Rêcords, Inspection Reports, Bid/Award

. Information, Bid Anaþsis and Negotiations, Punch Lists, Project Manual, Records.

The projeit records'snall be availabls at all times to the Owner and Project Consultant for reference or
revlew.
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ARTICLE 20

OWNER'S RESPONSIBILITIES

ZO¡ Owner's Information - The Owner shall provide full information regarding its requirements for the

project to the Construction Manager.

20.2 Project Consultant's Asreement - The Owner shall retain a Project Consultant to design and prepare

construction documents for the project. The Project Consultant's services, duties and responsibilities

are described in the Agreement between the Owner and the Project Consultant, a copy of which will be

furnished to the Construction Manager.

ZO.3 Site Surve]¡ and ReÞorts - The Owner shall furnish all surveys describing the physical characteristics,

roit ."porti, and subsurface investigations, legal limitations, utility locations, and a legal description of
the project.

20.4 Approvals and Easements - The Owner shall pay for ¡ecessary approvals, çasements, assessments and

rh*ges required for the construction, use or occuparrcy, gf permanent stfuctures and for Permanent
changes in existing facilities.

20.5

20.6

20.7

20.8

20.9

20.10

Drawings and Specific?tions - the Construclion Manager wiil be furnished a,reproducible set of all

copies of Drawings and Specifications reaSonabþ neces.sáry and re4dy for printing.

Cost of Surveyç &.Reports - The,sçrvices, information, surveys and repo¡ts required by 3hp above

paragraphs shallbe fumished with reasonable prompüress in accordance with the approved schedule at

the Owner's expense. : .. ì, .

Project Faults or Defect$,'If ihe Owner b,eçomeq aware of any fault or defect in the Project or,r¡od-

"onfo*rurr"u 
with the õawìng-sand specifioations,'he shall give prompt written notiçç thereof to the

Construction Manager and Ptoject Consultant.

- Owner's reviey, inspection,

or approval of à¡y Work,:Design Docu'rnents, Applications for Payment or other submittals to Owner

by Construotion Manager shall be solely for the purpose of dctermining whether the same are genprally

consistent with Ownêr's construcfion prolram and requirements. No review, i4spection,,or apprgval

by Owner or Owner'$ representative of such Work or documents shall relieve Construction Manager

of its responsibility for the performance of its obligations under the Contract Docugrer.rts or the

accufacyr;doquaoy, fitne$s, suitability, or coordination of its Design Ser¡¡ices or the Work. Approval
by any govemrnental or other regulatory agency or other governing body of any Work, Design

Document, or Contiapt Documents shall not relieve Construction Manager of ,responsibility for the

perfomrance of its ,oblìgations under the Contract. Payment by Owner pursuant to the Contract

Documents shall itilt oonstitute a waiver ef any of Owner's rights undçr the Contract Documents'or at

law, and Construetion Manager expressly accepts the risk that defects in its performance, if any, may

not'be discovered until after payment, including final paymçnt, is made by Owner.

Delay Or Forbearance Not Waiver - Owner's agreement not to exercise, or its delay or failure to

exercise, any right under the Contract Documents or to require compliance with any obligation of
Construction Manager under the Conüact Doçuments shall not be a waiver of the right to exercisg quch

right or to insist.on such compliance atrany other tirne or on any'other oçcasion.

Rieht to Stop rüork - If the Construction Manager fails or refuses to perform the lVork in accordance

with the Contract Documents, or is otherwise in breach of the Contract Documents in any way, Owner
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20.1I

m y, at its option, instruct Construction Manager to stop the Work or any part thereof. Upon receipt

of such instruction from Owner in writing, Conskuction Manager sball immediately cease and desist

as instructed by Owner and shall not proceed further until the cause for Owner's instruction to stop

work has been corrected, no longer exists, or Owner i¡structs that the Work may resume.

Right to Perfo¡m Work - In the event Owner issues instructions to stop the Work and in the further

evãnt that Construction Manager fails and refuses within seven (7) days of receipt of same to provide

adequate assurance to Owner that the cause of such instruction to stop work will be eliminated or

conécted, then Owner shall have the right to carry out the Work with its own forces, or with the forces

of other contractors, and Construction Manager shall be fully responsible for the cost incurred in

performing such Work. The rights set forth in this Section herein shall be in addition to, and without

þrejudice, of any other rights and remedies Owner may have under the Contract Documents, at law or

in equity.

2t.l

21.2

I

2t.3

2t.4

2t.5

21.6

A D Mr N IS r RAåtHi å"Jt?tln c oN r RAc r
The Construction Manager will provide Administratlbn of the Subcontracts'
administration of the coniract between Owlrerand Cônstruction Manager.

Neither the Project Consultant, Owngrs Represgntatiüe, nor the Q.wnçr will be responsible for
constiuction means, methods, techniques, sequences or'pfocedures, safety precautions and programs in

connéction with the rWork or for the'¿cts of omissio or commission of the Construction,Manager, its

Subcontractors or their agents or employçes ot qny othó¡ person performing any of the work.

The Owner will have the authofiry to reject :Work wbich doès not conform to'fhs Contract Documents

and to require special iúspeõtion ot testing. Neitheì th" O*tt"t's authority to act under this Paragraph,

nor any decision made by ii in gpod'faith,either to exeroise or úot to exercise such authority, shall give

rise to any duty or responsibility of the Owfrer.to the Construction Manager, any Subcontractor, any of
théir agents or eihpJoyees, or any'othçr.person peiforming any of the Work.

The Construction.Manager shall forwardãll communications to the Owner's Representative and copy

to the Project Consultant. :

The Owner will provide

the Construction Manager being
the Work in compliance'with the

The Constiuction Mànager Shall submit Applications for Payment to the Owner for approval prior to
Payment to the Construct{on- Manager.

The Project Consulta¡rt shall approve shop drawings for design only,
responsible foÌ all di-rnensions, quantities, etc., necêssary to complete

Diàwings and,Speoifications'and other Contract Documents.

21.7 The duties, responsibilities and limitations of authority of the Project Consultant and the Owner will
not be modified nor extended without written consent of the Construction Manager, the Project

Consultant, and the Owner.

2t.8 Lines of Communicâtion - Duiing þre.construction and construction activities Construction Manager

shall direct all communications to the Project Manager with a copy to Project Consultant. The Owner

and Projoct Consultant shall communicate with the subcontractors or suppliers only through the

Construction Manager while such method of communication is effective in maintaining project

schedules and quality, except in,cases ofemergency and/or threat to property oi persdn;
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2t.9

22.1

22.2

22.3

22.4

22.5

23.1

23.2

23.3

23.4

Forms. Construction Manager shall only use Owner's standard forms for Change Orders, Applications

for Payment, and any other-forms Construction Manager may be required to complete pursuant to the

Contract Documents'

ARTICLE 22

INSPECTION

Construction will be inspected for code compliance, compliance with drawings and specifications' ând

quality by inspectors *ótki.tg for the Owner and/or other governmeútAl authorities'

Code Inspections - All projec a llstruction in

disciplines determined ty ltt" T ' but are not

necessarily limited to, structur al

advance,
aPProved
All costs

All inspectioris shall be madè for conformanbe

arawings and specificati'ons, and qupligy.
w¡th thq aþplicable building codes, compliance with

Cost for all reinspection of work found defoctive and, subsequently repaired shall be borne by the

Construction Manìger and correspondiùg subcontractor'

'ART{CLE 23

DISCOVER.ING Al'llt CQRRECTING DEFECTIVE
OR.INCOMPLETE \ryORK.

In the event that thç Const4¡ctiorr Manager covers, conceals or obscures its woÌk in violation of this

Cpnt u.t o, in violâtion of a iireetivq from itre Owner, such work shall be uncove. red and displayed for

ú;. ö],lÃ it rp""ti*.rpon iequdst;'and shall be reworked at no cóst inltime or money to the Owner'

Ifany ofthe work is covgred, concealed or obs

shall, if directed by the Owner, be uncovered an

work conforms subStantiall! with this Contract, th

uncôvei'and subsequently replace such work shall

be borne by the Construction Manager.

The Constdction Manager shall, at no additional cost in money to the Owner or extension of time,

correct work rejected b/the Owner as defective or failing to confoirn to this Contract. Additiônally,

the Construction Manager shall reimburse the Owner folall testing, inspections and other expenses

incurred as a result thereof.

In addition to its warranty obligations set forth elsewherc herein,'the Constructión Mana$er shall be

specifically obligated to ðoneci any and all defective or nonconforming work for a period of twelve

liZ¡ montúS follãwing the date of ówner Occupancll of the Project or a designated portiôn thereof.
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23.5 The Owner may, but shall in no event be reqr¿ired to, choose to accept defective or nonconforming
work.

In such event, the Contract Price shall be reduced, at Owner's option, by the greater of(i) the reasonable

costs of removing and correcting the defective or nonconforming work, or (ii) the difference between
the fair market value of the Project as constructed and the fair market value of the Project had it not
been constructed in such a manner as to include defective or nonconforming work.

23.6

23.7 If the remaining portion of the unpaid Contract Price, if any, is insufficient to compensate the Owner
for the acceptance of defective or nonconforming work, the Construction Manager shall, upon written
demand from the .Owner, pay the owner such remaining compensât:ion for accepting defective or
nonconforming work.

ARTICLE 24
SUBCONTRACTS

24.1

party

cornmon management,

The Construction Manager ihall continúqusly update inforrnation concerning Subco¡tractors submitted
to the Owner as Post-Award Information'by submitting:

.01 The general form of Subconqag Ag¡èement.,råa Uy the Construction Manager within thirty
(30) days of executionqf the GMP Addcndum.

.02 Updated listings of Subcontractors denoting changes to the list submitted within ten (10) days

of said change.

.03 Copiçs .of eIeçuþd Subcontrac¡tor Conkacts within ten (10) days qf the fu execution.

24.2

.04 of all

.05 All contracts with Subcontractors shall incorporate by refçrence the terrns and conditions of
the Contràot Documents.

24.3 , The Construction Manager shall cause and ¡equire to be included in all Subcoqtracts a provision for the

: benefit of the Owner binding the Subcontractors to remain bound by the Subcontracts in the event the
Construction Manager is replaced by another Construction Manager pursuant to the term of the Contract
Documents. The Construction Manager shall also include in all Subcont!?qt! a ptorrision requiring the
Subcontractor, in the event of the Construction Manager's termination, to consent to the assignment of

. lheir Sr¡bcontraçts to the Owner.

24.4 The Owne¡,mêy qt any time request from the Subcontractors, or any of,them, a s\ryorn ftatement of
account with the Construction Manager and the Construction Manager shall cause to be included in all
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24.5

24.6

24.7

24.8

24.9

24.10

24.11

Subcontracts a requirement that the Subcontractors provide said swom statement upon Owner's request'

i:i"îi:ï Ï
rovisions o d

any legal or statutory provisions that apply to its work, materials or equipment.

Owner may at its discretion require Construction Manager to have major sub-subconhactors or

,¡ppiù* cómply With the requirernents of this Article or other provisions of the Contract Documents'

Any disputes which may arise in this connection between the :ÇÒnstruction Manager and any

Subcontractor must be ,"ttlrd b.tt"en the parties concerned and tiiê'Owner will not undertake, nor be

in ur,y *uy responsible for, the settlement of such disputes' I

No Subconhactor shall under any condition relieve the Construction Magger of his liabilities and

obligations to the Owner under his Contract and the Ço¡struction Mañager shatl be solely responsible

to the Owner as Provided herein.

All subcontracts shall provide: - :

,01 LMITATION OF REMEDY - NO DAMAGES FOR DELAY

.02 Thatth
by any
Consul
claims

..03 .In the event of d change, in the wotk the subcontractor's claim for' adjustrnents in the contract

sum. are, computed in'iCcòrdance with General tConditi ons Exhibit C.

.04 Each subcontract shall regUirç the subeo,ntractor to expressly agree that the foregoing constitute

the solè and exelúSive remedie,s for delays and changes inthe work and thus eliminate any other

remedies. for ciaim- for increa$ç in the contract price, damages, losses or additional

compensatiPn.

;05 Each subcontraoJ shall require, that any claims by subcontractor must be submitted to

Cónstructiou Ma4ager within the time and in the manner in which the Çonstruction Manager

must submit. such clãims to ths Owner, and that failure to comply with the conditions for giving

notice and srlbmitting claims shall result,in the waiver of such claims.

Responsibilities fó{ Acts and Omissions - The Construction Manager shall be responsible.to the Owner

f". th" ".t. ""d 
ô-triot"t of hir employees and agents and his subcontractors, their agents and

employees, and all other persons performing any of.the work or supplying materials under a contract

to the Construction Manager. ' 
,

Subcontractor Interfacing - The Construction Manager shall be the single point of,interface with all

rub.*tru.torr for the õinrr and all of its agents and representatives including the Project Consultant'

Hè shalt negotiate all ohange orders, field.orders and roquest, for proposals, with all- affected

subcontractois and shall review the costs of those proposals and advisc thç Owner of their validity and

¡easonableness, acting in the Owner's best interest prior to requesting approval ofeach change order

from the Owner. Before any work is begun on any change ordet, a written authorization from the Owner
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24.12

24.t3

must be issued. However, when health and safety are threatened, the Construction Manager shall act

immediately to remove the th¡eat to health and safety.

Subconhacts to be provided - The Construction Manager shall include a copy of each subcontract,

including the general and supplementary conditions, in the project manual.

Bonding of Subcontractors - The Construction Manager shall submit proof, in the form of copies of
properly executed bond forms, that the following major subcontractors have provided a performance
bond and a payment bond to,tJre Construction Manager and Owner as dual obligees with a ca¡porate

surefy approved by the United States Treasury Department and authorized to do business in the State

of Florida,and otherwise acceptable to the Owner:

IIVACÀ4echanical
Electrical
Plumbing .

rRoofing'
Shell Contractor

.01 If the value of a subcontract listed''above.is below $200,000, the Subcontractof 'Bonding
requiremont for that respective subó,onlract may b.e waivêd by the Owner, at its sole discretion,
for M/WBE Subconfactors participàti¡g !n the Orryner's limn¡g¡ Suþcontractor Programs as

described elsewhere in the Contract Do.cuments. The Construction Manager may bond any
' .subcontraòtor'whose contract exbeeds $100,00d;0Ò which shall be an expense to the Ow¡er if

. 
unn.ored in wi'iting by the Owrpr, . i

.02 The respective perfomtance and pâyr-nent þonds shall:

a) Require the Surety to perform the Subcontrapt and to pay all bills and invoices for labor done
and materials provid.pd intheperforrnance.of the Work, including any guarantee or warranty
period providéd for in the Contràct Eocuments.

b) Be on the forrns as provided by the Owner. No other forms will be åcceptable.

c) Executed.Under.óorpbrate.seal of the swety and countersigned on,the part ef,the surely by a
qualified resident agent of the company or any attomey-in-fact. The Owner may request the

:,. ; . attomey.in-fact who executes the required bonds on behalf of the surety to afftx thereto a
, certifisd aúd curr-ent'copy of.the power of attorney.

d) In case of .d.efault or other'þroceedings on the part of the Subcontractor, ,actions for all
expenses iheìdent to ascertaining and collecting losses under the bond, including reasonable
attorne.yls fees for same, shall be coùered by the bond; .' :

e), Bonding companies acceptable to the Owner are bonding companies which are United States
Treasury Department approved bonding companies, qualified and rated in accordance with
Article 29 below and limitod in bonding ability to the current United States Treasury
Departinent standing for net limit on any one risk'at the time of execution of the Subconhact.

Ð Any expe¡ses related .to non-conforming bonds shall be the sole. responsibility of
.:, . Construction Manager.

.03 The ownêr resé¡ves the right in.,,its sole discretion to accept a Subguard program in lieu of

School Board ofBroward County
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25.1

25.2

subcontractor bonds.

ARTICLE 25

CONSTRUCTION MANAGER'S FEES

construotion Manager's Fee ¡elated to the conshuction services

centage, shown on Exhibit B of the CMAR Agreement (and as

outlined in General Conditions Exhibit D), of the Cost of Work. Cost of rWork for the purposes of

"o-f"ting 
Construction Manager's Fees slall include all costs incurred in completion of the work as

dehned in ,q'rticle 26 excluding any contingenq¡ or allowances'

Costs and Expenses Included in General Conditions / General Requirements Fee - The following (a

non-exclusíve ti.g ,t utt be inoluded in the Construction Managërls General Conditions / General

Requirements for servioes during the Construction Phase:

.02

01

.03 Geheral operating expenses ïnor¡ned in tlìe rnan{gèment and supervision of the project.

Job office supplies - includes'þapori pencils' paper clips, file folders, staples, etq'; and other

supplies.

Other General Cohilitiôns - Qeneral Cqnditiorrs, which are not Cost of the Work, as defined in

Article 26 below, inclrtele ùut-al9 not litited to:

Salaries or other compensation of the Constmåügn:Manager's emþlOyees at the Projeot site.

The construction Manager's personnel tobç assigned'durl4g the construction phase, their duties

and responsibilities to tãis prdect gnd the duraticin of their- assignments are shown on General

Conditions Exhibits C.

.05

¡ Field Offree Rèntal

. Field Offroe Security

e Computers ,

. Pest Co¡tr'ol

r TrashHauling Equþment

r CPM Consulþttts

.'Drug Testing

o QualiÇ Conhol Sysiems

¡ Telephone:Systems And

' Associated Charges

¡ Træh Chutès

¡ Surveys And Layouts

. Safety Rails

r Safety Inspections

. Parking Space

.,nìeld Office Setup

. Fiejld Office Fumiture

'.. CopY Machines

. Postage

¡ As Built Drawings

¡ Security Guards

o Living Expenses

r Daily Cleanup

¡ Trash Dumpsters And
Associated'Fees 

'

. Cleanup/Sdfety Labor

r Portable Toilets A¡d Tanks

. Safety Supplies

o Water/lce/Cups

. Barricades

:

¡ Field Offrce Janitorial

. Salaries At Project Site

r Fax Machines

. Couriers
]:¡ Closeout Documents

.' l,D. Badges

'. Progress Photographs

. Final Clea¡ing

o Blueprints And Copies Of
Blueprinls

o Râdios

. Job Signs

. First Aid Supplies

¡ Fire Extinguishers

o Small Tools

School Board ofBroward CountY
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. Temporary Fencing

. Material Unloading

o GolfCarts

. General Purpose
Carpenters

¡ Horizcintal And Vertical
Transportation Of
Materials And Personnel

¡ Electric Charges

¡ Material Hoists

o Punch Lists

. Temporary Plywood
Partitions

. Tèmporary Storage
Containers

. 'Water Charges

o Personnel Hoists

. Storage

r Temporary Heat

25.3

25.4

26.1

The costs of premiums for all insurance and bonds (including Suþeuard) which the Construction
Manager is required to procure by this agreement specifically for'the construction project.

Any General'Condition / General Requirement Cost(s) line item that lnadvertently is included in a Cost

of Work item and appears on the approved Cost of Wo¡k Schedule of ,Values Application for layment
forms shall be removed immediately and any payment made to the CM of this line itern shall be
reimbursed to thè Owner upon being identified on the subsqquent Payment {pplication.

ARTICLE 26 '. '

cosT,orwoRJ<

Definition .'The,term Cost of Worksh4ll rnean diipcÊ costs necessarily incurred in the Project during
the Construction Phase for Constrletion serviceS, paid by the Construction Manager less any
reiinbursement'for scrap value and,gadh or trq{e discourlts; Cost of Work,does not inçludç those:fees
and other costs set forth in A¡ticle 25. Cost of the Work shall'include the items set.fo¡th below in this
Article.

THE OWNER ÄGREES TO PAY THD CONSTRUCTION MANAGER FOR THE COST OF
WORK AS DEFINED IN THIS ARTiCLP, SUCH PAYNTENT SHALL BE IN ADDITION TO
THE CONSTRUCTION MANAG,ER'S F'EES STIPULATED IN ARTICLE 25 OF THE
GENEBAL CONDTTIONS.

26.2 Direct Còst items

.01 Payments due lo Subco¡rtractors from the Construction Manager or made by the Construction
Manager to 5ubcont¡ictors for their work performed pursuant to contract under this Agreement.

Construction \(aiager supplied heavy equipment used on the project shall bs priced for
contraclor owned equipment, the "bare" equipment rental rates allowed to be used for pricing
change order proposals shall be 7 5Yo of the monthly rate listed in the most current publication of
The AED Green Ëook divided by 173 to arrive at a maximum hourly rate to be:àppliod to the
hours the equipmont is used. Further, for contractor owned equiprnent, the aggregate equipment
rent charges,for any single piece of equipment used in any change order work shall be limited to
the fair market value of the piece of, equipment when first brought on to the job site. Fuel
necessary to operate the equipment will be considered as a separate direct cost. Maintenance and
Repairs on owned equipment aíe'reimbursêil ttiough the rental rate

EXCEPTION: Tools and equipment with a, cost less than $ 1,000 shall be considered part of the
Construction Manager's General Condiüons and shall not be considered to be part of Project

School Board of Broward County
CMAR Agreement - General Conditions
Version Dale:06/21/16

02



Costs.

.03 Not Used

.04

a)

Cost including transportation and maintenance of all materials, supplies, equipment and tools not

owned by thã workmen, which are employed or consumed in the performance of the work'

Cfr"rg"s ior material shail Ue the Construction Manager's net actual cost for the purchase of the

mateiial required to complete the V/ork. A reasonable allowance shall be made for waste and

scrap. All mate¡ials purc-hased that exceed the quantities required to c_omplete the work shall be

returned or sold for scrap, with the proceeds credited to the Owner. Credits for cost reductions

available to the Construciiop tvtanagèr due to trade discounts, fteematerial credits, and/or volume

rebates will accrue to the benefit of the Owner. ses

shali be credited to Owner if the Consfuction for

Construction Manager to take advantage of any ger

is required to notiry the Owner should the cash discount on a pärticula¡.pirrchase equal or exceed

$ I ,0ô0, to allow the Owner the opportunity to piirticipate in the cash discount.

Rental charges on all necessary machiner.y clusive of hand tools used at the

,i*j of úie Pîoject, including installation, rg ents, dismdntling, removal, costs

of lubrication, transportatio"n and de]iVery cosfl âre used in the support of a sub-

iont.â¿ør or ihe Cónsb.rction Manaþei:s own fôrôés in the perfonnance of the work, at rental

charges consistent with those Prevailing ig the area.

Owner in àdvanþe before

School Board ofBroward CountY
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c) The reimbursable- equipment rental rates shall not exceed 75% of thc publiihed rates b¿sed

on the latest ediûo; õf "Rental Rates and Specihcations" published by the Associated

AED). If the AED information related

rentéd, the Owner apþlicable portions

f the Armi Corp rental rate guide

(Construeexclùsiveofthecosts
ior fuel, rlY, dailY, weeklY, and

mònthly sources do not contain

specifiõ listings for pieces. of equfpment to be rented, tþg two parties may mutually ag¡e¡.to

.åi-brr.r" thJContrãctor up to-75%o of the current competitive rental ratés from local third

party equipment rentâl companies.

d) The aggregate rentals chargeable for each piece ofContractor owned tools or equipment shall' 
not ri"""d 75To of the fairmarket value of such equipment at the time of its commitment to

from

shall

net actual rental cost, considering
Manager. Costs of third party or
the insurance of such equiPment

be
by

26



the Work. The original purchase price and date of purchase of the equipment will be

documented with a copy of the purchase invoice and submitted to the Owner along with a

proposed fair market value in accordance with the procedure outlined above. The fair market
values to be used for purposes of this contract clause will be subject to advance written
approval of the Owner. Such aggregate limitations will apply and no further rentals shall be

cñãrged even if a piece of equipment is taken off the job and is later replaced by a similar
piece of equipment. For purposes of computing the ag$egate rentals applicable to aggregate

rental limitations, rental charges for like pieces of equipment will be combined if the pieces

of equipment were not used at the same time.

e) Fair market value for used material and equipment as refçrtcd to in this contract,shall mean

the estimated.price a reasonable purchaser would pay to purchase the used material or

equipment at the time it was initially needed for the job. Note: This is usually lower than the

price a reasonable purchaser would pay for similar new cônstructionmaterial or conskuction
equipment.

Ð Rental charges for equipment which is not'qwned by Contraotor or any of its affiliates,
subsidiarigs, or other related parties -aqd is renfed from third parties for use in proper

coqryletiog of the Work shàll be cônSidçr
costs, as long as rental rates are consjitent w
such as rent-to-own shall be madç known
Any and all equipment açquired duri,ng-thi
be the property of the Owrfiet. At the concl,usio:r of the project aÍry of this equipment may, at

the distretion of the Ownèf; bê sold to the Construction Manager or others at a price to be

negotiated at that !ime. ',. r , ,' .

g) len tools and equipment shall be the sole
ner, and the cost of sqc_h losses shall not be

ed by inçurance procure{ for the work

b) The
equi
and

Ow¡1e¡, or at Ownçr's option, Contractor may keep any such equipment for an appropriate

credit to job cost, which will be muhrally agreed to by Owner and Contractor.

i) All costs inqurrEd for minor maintenance
costs include routine and preventative m
Rçpa a capital ni
rates. auls are no

si¡ch and are intt

No costi shall'be paid by the Owner to the Construction Manager es made

necessary to correct defective workmanship or to correct any work not with the

Plans and Specifications or to correct any defi riency or damage caused ts by the

Construction ltlanager.

.06
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26.3

.07 If pre-approvedby the Owner in writing, the perform

uti o, u portion óf the work for any item f Values

breakdown where it is deemed advantageo Bidding'

documentation, and reimbursement of seìf-performed work is subject to the provisions outlined

in futicles 3.4.9 and 3'5'4 of the Agreement.

COSTS NOT TO BE REIMBURSED

.01 Salaries and other compensation of the Construction Manager's personnel stationed at the

Construction Manager's principal office or offices other than the Project site office. Bonuses,

profit sharing, and any discretionary form of compensation or fringe benefits'

.OZ Expenses of the Construction Manager's principal ofhco and offices other than the Project site

office.

.03 Construction Manager's capital expenses, inclgding interest on qonstruction Manager's capital

used for the Work.

.04 Any cost not specifically and expressly -desctib-ed in subsection 26.2 above-

.05 Cost which would cause the GMP to bg exceeded'(Other than affustments þwsuant to the terms

herein for Change Orders and Cg¡struction Change Directives)'

.06

Any peìsonal computer applicationö and. related costs or remote job entry data,functions and

reláted costs Whi.ch will bäi¡çuned by-peisonnel at the'job site must receive advance written

apprgvpl from the Òwner to becþnsidered a reimbursable cost, otherwise the associated cost will

not be paid. 
,

l

.01 Costs of all reproductions used:for bidding or information purposes required þy the project to

directly benefit theproject will only be reimbursed with priór written approval of the project

manâger.

.0g Costs of subcollactors bonds not reqrlired'by this agreement or approved in writing by Owner.

.09 including
qoYerage

from the
reimburs

avoided by Cônstruction Mandþe. anÛor all subconíractors had it reaSorrably performed all

contractual safeguards'

.10 Costs due to negligence or willful miscônduct of the ConStruction Manager, Subcontractors, or

suppliers oi unyãnã directly or indirectly employed by any of them or,for whose acts any of them

may be liable.
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.l I Toolq and equipment with a cost of $ I ,000 or less.

.12 Discretionary labor benefits such as, but not limited to: cost of living adjustments, auto

allowançes, etc. unless previously approved by Owner.

.13 Overtime wages not approved in writing by the Owner prior to the Construction Manager

incurring the cost.

.14 Any costs or fees in excess of industry standards for the applicable benchmarks set forth in
General Conditions Exlibit D.

.15 Costs resulting from failure of Construction Manager or any. subconüactor to procure and

maintain insurance by the Contract Documents.

Costs to replace or pay for lost or stolen machinery or êquipment'o¡ materials. However,
Construction Manager may seek to recover replacement 'cost ftom insurance, sureties,

Subcontractors, suppliers, or other such third pprties.

.17 The cost for any legal, accounting or other pfofessibnal services except tg the exfent provided in
Article 26.2 above.

16

l8
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Pgnalties, f,nes, or costs imposed by go¡uernmental authoritiçs,fq connection with, or resulting
from any violations for nonc.omþliance u¡ith lar s¡ regulations, bodgs, ordinances, or directives

by the Contractor or any subcohtfaÇtor. ' ,

er's.fä permits in a timely
sts of êfrgry, unless such

.a,nd 
S with the laws and

'.,

26.4

2't.1

2'.7.2

.20 Costs of acoçlefating the Work to the exfent caused by the negligence or default of the Contractor
or any subcontfaator ofany tier. :

Any non-reimburs¿ble cost(s)'line itàm that inadvertentiy is includeä'in a Coit of Work item and
Schedule of Values Application for Payment forms shall be

made to the CM of this line item shall be reimbursed to the
equent Paymgnt Application.

cHANGE oRDERS AND cåffiIRÇlËll"* cHANcE DIRECTIvES

The Owner, without invalidating this Agreement, may order Changos.in the Project withii. the general

scope of this Agreement consisting of additions, deletions or othér revisions, the GMP, and the

Cqnstruction Completion Date, being adjusted accordin!1y.. All changes . in the Project shall be

authoiized by Chaqgg Order (CO) oq Construction Change Directive (CCD) qigned by the Owner before
the change is implemented.

or haqgg order Manager
ngr execu autho e Project,
Ma the C date. the GMP

resulting from a change order shall clearly separate the amount attributable to the Cost of Work.
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27.3

27.4

27.5

27.6

27.7

27.8

If none of the methods set forth in General Conditions Exhibit C is agreed upon, the Constn¡ction

ConstructionChangeDirectivesignedbytheOwner,shall
ThecostofsuchWorkshallthenbedeterminedonthebasis

gs of those performing the Work attributed'to the change'

However, in the event a Construction Chánge Directive is issued under these conditions, the Project

Consultant will establish an estimated cost oithe work and the Construction Manager shall not perform

any work whose cost exceeds that estimate without prior written approval by the owner. In such case,

the Construction Manager shall keep and present, in iuch forrn as the Owner may prescribe' an itemized

alcounting together *i"rh uppropriaie supporting data of the increa.se in the Cost of Work as outlined in

Article 26 of the General ióo¿ition.. The amorlt of decrease in thq Guaranteed Maximum ?rice to be

allowed by the Construction Manager to the Owner for any delçtio¡ or change which results in a net

decrease in cost will be the amount of the actual nr t decrease' 
.

The cost of the Change in work shall be computed in accordanc, *ith:Grri.ral Conditions Exhibit C'

nal Colr,stmction al costs or time shall be

r a òhanse-order ¡åî:ffiïifi:îi:i"åiI be consi.dered o

.01 If thë Con5t4¡ôtion Manageiis delayed'a¡,'3ny time in'the progress of the workby any act or

neglect of, the Owner or the Projeet- Con

Constructiôn Manager ernployed by tho

disputes, fire, or unusrlal delay in trahspo

Construction l\r[anager's controJ' or by

disputes, and such delay extends the compJ

uxte¡¿eá by ChangÇ Order.fof such time as the Owner may reasonably determine'

.02 are determined to extend the critical path for the schedule for constructing the

n a time extensiirn., Neither the Owner nor:ths ConStruction Manager shall be

the schedule float time. ',

Minor Changes In:îhe project - The Facilities Project Manageqwill have authority to order minor

changes in the nroject not involving an adjustment in the Guaranteed'Maximum Price or an extension

of the Construction Completion ñate an¿ not inconsistent with the intent of the Drawings and

Specifications. Such ohanges shall be effected by written order'

Emergencies - In any emergency affecting the safety of persons or property, the Constructiol Manager

shall act at his disoretion, tõprevent th¡eaiened damage, injury or loss. Any increase in the Guaranteed

Maximum price or extension of time claimed by the construction Manager on account of emergency

work.shall be determined as provided,in Article 27 arñ Exhibit C of the General Conditions.
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28.t

28.2

ÄRTICLE 28
DISCOUNTS AND PENALTIES

All discounts for prompt payment shall accrue to the Owner to the extent the Cost of the projeot is paid
directly by the Owner or from a fund made available by the Owner to the Construclion Manager for
such paynients. To the extent the Cost of Work is paid with funds of the Construction Manager, all cash

discounts shall accrue to the Construction Manager. All trade discounts, rebates and refunds, and all
returns from sale of surplus materials and equipment, shall be credited to the Cost of 1ü/ork. All penalties
incurred due to fault of the Construction Manager for late payment of cost of the project will be paid
by the Construction Manager.

Construction Manager shall comply with the Direct Owner Purçhasing Program as set forth in SBBC
Specification Section 07295, if applicable.

29.1 Bonds

.01 'In accordance with the provisigns of Section 255.0s,,Florida Staþtes., the Constructio¡ Manager
shall provide to the Owner, dn fotrms furnish d by the Owner, a, l00Yo Performance Bond and a

., 100yo Labor and Material Paymont Bond each iû 
'an 

amount not less thaq the GMP as revised.

02 To be acceptable Io the School Boar$ ofBi,oward
Labor and Material Payment Bohds, a S:ut'efy

provlsrons: 
:

.03 The Surety Company shall be approved by the United States Treasury Department and have a
currentþ valid Ccrtificate of Authority, iisued by the'State of Florida, Department of Insurance,

' authorizing it'to write surety bodds in the State of Florida: :

.04 The Swety Company'shall'b'e in full compliance with the provisions of'the Florida Insurance
" Code. l

.05 The Surefy Company shall have at least lwice the minirnurn surplus,and capital reqqi¡ed by the
Florida Insurance Code at the time the invitation to bid is issued

' ;,06 If the Contract,Award.Amount exceods $500,000, the Surety Company shall also,comply with
the following provisions:

Company sball comply with the following

.I The Surety Company shall havo at the mi¡imum an A- Policy Holder's Rating, and a Class
W'Financiaì Rating in the latest issue of Best?s Key Rating Guide.

.2 The Surety Company shall not expose itself to any loss qn any one risk in an amount
exceeding ten (10) percent ofits surplus to policyholders, provided:

Any risk or pofion of any risk boing roinsured shall be deducted in determining the limitation of
the risk'as prescribed in this,section. These minimum requirÞments shall apply to the reinsuring
carrier:providing authorization or approval by the Staterof Florida, Department of Insurance to
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08

do business in this state have been met.

In the case of the surety insurance company, in addition to the deduction for reinsurance' the

amount assumed UV uny 
"o-ru.",y, 

ttre valuã of any security deposited, pledged or held subject

to the consent of the surety and for the protection of the surety shall be deducted'

30.1

30.2

30.3

ARTICLE 30

INDEMNITY AND DUTY TO DEFEND

To the fullest extent permitted by law, the Construction Manager 'sltall 
indemniff' defend and hold

harmless the Ow and agents ("Indemnitees") from and against

all claims, cause Bld arrd rgga.rdless of the legal theories upon

which the liabili liabilitiqs,'damaggs' losses' costs' expenses

arrdfees,including,esofattoru'gys;expertwitnessesandother
consultants at the pr ,.rÛhich are or may be imposed upon, incurred by

or asserted against are: c¿Used by, reSult.from, or aré incidental to

is Aþreement, A claim for indemnity pursuant to

established under Florida law for comÍiencement

struction of an improvement to real property' The

provisions of this S¿otion are intended to require the Construction Managef to'fumish the greatest

ämount of indemnilication allowed under-Florida law' r l

In any and all claim! against the Owneí by any employee of the Construction Manager, or anyone for

wtro$e.acts the Constrilction'Manager may be liatle, the obligations for Construction Manager tor

inilernni be limited in any way by any rlihitation on the amount

or lype ts payable by or.for the Construction Manager under

workma or other employee benefit aÒts'

In the event thalany c:laims aré brought or actions filed against the Owner with respect to the indemnity

"ãntuintA 
hereìn, ihe Construction Manager agroes to'defend against any such claimp-or'actions

regardless of whether such claims or actions ãre rightfully' or wrongfully brought or filed' The

Constrtrction Manager agrees that the Owner may selecì the.attorneys tò appear and defend such claims

or actions on behalfof th--e Owner. The Construction Manager frirther agrees to pay, at thesole expense

of the Construction Manager, the attotney's fees:and'coSt 'incuned 
by those attorneys selected by the

Owner to appear and defeãd such claims or actions on behalf of the Owner. However, if the claims or

actions are covered by insurance and suoh by'the insurance compâny in

writing tO the Owner, ihun, in that case,,the in ose counsel, direct the defense

and bJ the judge of the acceptability of any of any such claims or actions

àgainst the 
-Ow-ner 

which are within the insurance policy limits and are paid by the inswance company
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solely. Otherwise, if the claims or actions are not covered by insurance, then, at its sole option the

Owner shall have the sole authority for the direction of the defense, and shall be the sole judge of the

acceptability of any compromise or settlemènt of any claims or actions asserted against the Owner.

30.4 The Construction Manager agrees, at its own expense, and upon written requestb¡r the Owner, to defend

any suit, action or dernand brought against the Owner on any claim or demand that is alleged, whether
rightfully or wrongfully, to arise out of or result from the negligence, recklessness or intentional
wrongful conduct of the Construction Manager or any sub-contractor or sub-sub-contractor, any

supplier and any individual or entity directly or indirectly employed by any of them

30.5

3l.l

31.2 '

The Construction Manager recognizes the nature of the indemnifrcation obligations imposed under this

contract and voluntarily makes these covenants. The obligation imposed upon the Construction
Manager under this Indemnification Agreement shall survive terñination of this contract.

ARTICLE 3I .

CONSTRUCTION MANAGERIS'INSURANCE .

The Construction Manager shall not provide any sdrvices'ù¡der this contract uniil ttre Construction
Manager,has obtained all insurances requ,ired hereudder and such irsurances have been approved by
the Owner. Owner may withhold paymer.ts:due to eonqtruction Manager'in accordance with this
,Contract ôr,terminate or suspend thj.S çontraotwith alldQsts or expenSes associated with same to be
paid by Construction Managér in the evènt Consiruçtio{ Manager fails to comply with any requirement
in the Contract regarding insurance. , . " 

.. ,,

'

Ferformance Bond and Materials and F-ayment Bond are rÞquiredron any,single project costing two
hundred thousand,dollars($p,0Q000) or mpre. Edehbond.shâll,equal to one hundred,percent (100%) of
the single projeot amount'f,or project-s in.o>(cçss of tryp hundred thóusand dollars ($200,000) or more,
and shall'be with a surety insûrer authorized to do business ,in Florida and complying with Section

31.3 The Construction,Manager shall to,the,O,wner for review within ten
(10) days after award and sha'll at ,all, time$, during the tgrm of this
contract.

All .insurance policies'shall be issued by companies authorized to do.business:ùnder the laws of the

State of .Florjda. All,linsurance companies providing policies required under this contract.shall have at
least an rA-" rating'apd a financial rating not less than VI in the. current A.M, Best Manual or hold a
Moody'sInvestors ServicelinaricialStrength of "4a3" orbetter.,: :

3t.4

All certificates, of insurance shall be in the form as approved by Insurance Standards Office (ISO),
unless approved by Ownerfs Designated Risk Management Administrator and such certificates shall
clearly indicate that the 'Construction Manager has obtained insurance ofl the type, anount and
classification required by these provisions, in excess of any pending claims. No,,material change or
cancellation of the insurance shall:be effective without a thirry.(30) day'prior written notice to and
approval by the Owner's Desþated Risk Mânagement Administrator.

The Construction'Mairager shall verif, that all subcontractors utilized,in,cgnjunction with all services
.provided undei this contract shall maintain insurance of the type; amount, and classification required

: :.by these provisions.
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31.7

31.8

31.9

3 1.10

31.11

Neither approval by the Owner, nor failure to disapprove the insuran-ce provided by the Construction

f'fuoug".^rfruil relieve the Construction Manage.-of n lt responsibility to provide the insurance as

required by this contract.

All insurance policies required under this contract shall be endorsed to be primary of all-other valid and

collectable coverages måintained by the Owner. The Owner shall be named as an additional insured

under the General Liability policy.

The Owner reserves the right to review, reject or accept any required policies of insurance' including

limits, coyerage,s or endorsements, herein throughout the life of this contract'

Indurance Provider and Surety: In the event that

performance
rating bY Mo
Construction
that satisfies the requirements of this Agreement

from Owner or from the time Construction Man

liquidation whichever is sooner. . .

hall hav.e ¡r contìnlring obligation to insure that all insurance or

ughout,ttre construðt:icin of thè projeci au{ until all po st comp l eti on

,Ç4rranty régq remen-ls are comÞleted or expire'

INSURANCE REOUIRED:

3r.12

31.13

3t.14

Com mercial Gen eral Liabilify Insu rartce: The C

amed as an,Additional lnPured.

Àutomobile Liability Iisurance: The Construction Manager shall maintain Automobile Liability

Insur:ance covering.a-l! Ow$ed; Nrlu-Owned t'of not less than pne

ii;äùìã" ó"ri*. is:t,ooo,oo'o) per,occu''€nce lv Injury and Propertv

Damage and shail t otUe any less restrictive than t to Policy CA 00 0l'

In the event the Awardee d-cjçs not own any vehicles, we will acc9pt hired and non-owned¡coverage for

.Sipoo,OOO Combined Single Limits and we will require an affidavit signed by the Awardee, indlcating

the fóllowing:

(Insured,s Name) does not own any vehicles. In the event we acquire any v-ehicles throughout the term

of this agreement; (tnsuredls Namô) agrces to,provide proof of iA¡ry Auto" cove(age effectivç date of

acquisition-

Workers' Compensation Insurance: Ths Construction Manager' qhalt maintain Workers'

Compensation Insurançe in accordance with Florida Statutory Limits and Employers Liability

Insurance with a limit .of not lcss than $500,000/$500,Q00/$500,000 (each accident/disease-each

employee/dí sease-policy I imit)'
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31.15 Insurance Warranty Period: All Insurance policies must remain in effect during performance of the

work and for a period of one (l) year after Certificate of Completion, Certificate of Occupancy (OEF

l10b), or Certificate of Final Inspection (OEF 209) which has been sigred by the Chief Building
Offrcial /c ertified inspector.

31.16 Certificate of Insurance Requirements; Prior to the commencement of anywork, as evidence of
required coverage, Awardee must provide a Certificate of Insurance to The School Board of Broward
County, Florida's Risk Management Department for approval. Certificates should be faxed to The

School Board of Broward County, Florida, RiskManagement Department Certifrcate Tracking System

at l-866-897-0425.

31.17 l,iability Policies arc to contain the following provisions. In addition, the following wording must be
included on the Certificate of Insurance:

are added as.additional insured.

All liability policies are primary of all other valid'ai4 collectable cciverage maintained by the
School Board of Browarà County,.Florida.

Contractual liability is included in the General l,ïability polícy.

General Aggregate must apply Per Projeot'and irrdicated on th'e ce¡tificate. ' ,

Project Number/Location mqst bp ieferenced in ihe Description of Operationp.

OWNER PROVIDED BUILDER'S RISK INSURA'. ;.
NCE:PROGR,A,M

', ;,1

.01

.02

.03

.04

.05

31.18 OWNER TO. MAINTAIN BUILDEn'S'f¡Sf INSURANCE PROGRAM:: Except, as,otherwise
provided;ithe Ow¡rer shall ntaintaln a builder'9 risk insurance,policy on.behalf of the Construction
Manager and ih Subcontractors, in effect at thè tíme that Notice to Proceed is received by Construction

3 1 I 9 ' Ownêr Builder's Risk Insutance Ftogram for the Construction Manager and its Subconhactors will be
limited to Côvered Lobs resulting fr<im damage or destruction of property while such proper.ty is;at the
construction jobsite of the Project as described in this Contract.

31.20 'NO COVERAGE ON OO\ISTRUCTION MANAGER'S TOOLS OR EQUIPMENT: The coverage
Ì:'ùndei'the'Owner Builder's Risk Insurance PfogTam will be limited tó prop'erty whioh has,been, or is

intended to be, inco¡porated into the Work as part of the contract price for which title has either been
passed to,th9 Owner, or is intended to pass to the Owner

31.21 nËSpONSISILITY OF THE DEDUCTIBLE: ,The,Construction,Manager shall be'solely responsible
for the first $20,000 of Covered Loss in any one occurence for any covered peril. If the deductible on
the Owner Builder's Risk Insurance Program applicable to the Covered Loss exceeds the $20,000 for
whìch tlie Construction Manageî is responsible, the Owner. shall.be responsible'fór that portion of
Covered Loss incurred by the Construction Manager and its Subcontractors'in,excèss of $20,000 up to
the amôunt of the deductible in the Owridr's Builder's Risk lnsurance'Program.

31.22 COMMENCEMENT OF THE O\ryNER BUILDER'S RISK INSURANCE PROGRAM: The Owner
Property Insurance Program shall commence with respect to the Work at the later of the date Notice to
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31.23

31.24

31.25

31.26

3t.27

proceed is received by the construction Manager under this contract or coílmencement of vy'ork at the

construction jobsite of the Project as described in the contract.

TERMINATION oF owNER PROPERTY INSURANCE PROGRAM: CoVETAgE UNdET tho OWNET

Builder's Risk Insurance Program for the construction Manager and its Subcontractors shall terminate

at the earliest of:

.01 with respect to any completed portion of the work, if the owner elects to occupy and/or use

such completra po.tior, of tne Wort prior to Substantial Completion, the date the Owner first

occupies o.l'tt"t such completed portion of the Vy'orþ or

.02 If work by the Construction Manager is permanently ábdndoned or terminated prior to

Substantial Completion, at the time such vork is permánently abandoned or terminated; or

Termination of the Contract by the Owner'

NOTICE OF CLAIM U¡.rp¡n O$INER BUILDERTS INSURANCE PROGRAM: In addition to, and

irot in lieu of, anY o

Subcôntiactor suffers
Ownsr Builder's,Rlsk
of Risk Management of thç School Boârd of Bro

seven (7) day or damagt

to enable the designee, to provide an initial report-to the Owner's

inSurers and Notification shalt be directed to the SBBC Risk

Management Division at (754) 321-1900'

co opERATIoN OF CoNSTRUCTION MANAcËR A'ND SUB CONTRACToRS : The Construction

Manager fullY

cooperate 'Risk

lnsurance

WAIVER OF SI.'BROGATION:
extènt Owner collects under the

against Construction Manager or

for loss or damage to Owner's P
ts undêr its ProPertY iísurance
er and its agents, servants and

struction Manager shall requir

then onlY to the extent such

School Board of Broward CountY

CMAR Agreement - General Conditions
Version Date:06/2l116

36



31.28

property insurance coverage, any and all claims against SBBC and its agents, servants and employees
for loss or damage to such Subcontractor's property.

OWNER'S RIGHT TO TERMINATE,.MODIFY OR REPLACE: The Owner reserves the right to
terminate whole or in part or modi$ the Owner Builder's Risk Insurance Program, In the event of
termination or modification, whether initiated by the Owner's or its insurers, the Owner will assume

the responsibility for that portion of any loss suffered by the Construction Manager or its Subcontractors
which would have been covered by the Owner Builder's Risk Insurance Program.

ARTICLE 32
\ryAIVER OT' SUBROGATION

32.1 The Owner and the Construction Manager waive all rights against each other; for damages caused by
perils covered by insurance provided under Article 3l to the extent oevqredby such insurance Ð(cept

such rights as they may have to the proceeds of such insurance held'by the Owner and Construction
Manager as trustees. The Construction,Manager shall'rþqtrire similar waivçrs,from all s'ubcontractors
aqd their sub-subcontractqrs.

'...
32.2 The Manager waiye all rightg 4 for loss or damage to any. :. .'-.equi on with the PÌçject an-d pr,operry .insurance. The

Con requir. e similâr:, waive(s ntractors a¡rd their sub-
subcontractors.

32.3 , The O.wner waives subrogation againqt the Çonstruction Manageq on afl property and oonsequential
loss policies carried by the Owner on a-4l.lacent þ-roperties agd under property and consequential loss
policies purchased for the Pfojeçt after itS cbmpletiOrr,

' .: .) 'r':

32.4 If the policies of insurance ieferred to ìn this,drticle iequire an endorsement to provide for continued
coyerage wherç there is a waiver'of subrogation¡ the Owner of such policips yill cause them to be so
endorsgd, failu¡e to obtain proper'endorseméirt nrllifies.the waiver of subrogation.

In addition to the Retainage, payments, including but not limited to Final Payment, may be withheld or
reduced-by the Owner in its sole discretion if any.of the fo[o¡ving,exigtsr 1 .

':
The work iò not procoeding in accordance wlth constryction Documents Schedule as

anticipafed by tþe Owner. In that event, thg Owner will assess the antiqipaled delay and the
Owner will use the amounts specified for Liquidated Damages as the basis for amounts
withheld. Said funds shall be held until such time as the Oryner determines that the work is
back on schedule, By making said,funds availaþle to Construction Ma¡rager, owner does not
waive its right to assess liquidated damages at the cor¡pletion of the Project:

Liquidated Damages as set forth in this Contraçt;

Unremedied Defective Work;

.04 Unremedied Punch-List items;
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.05 Subject to Owner's written notice to Construction Manager in accordance with Contract

Documents, back charge items for work performed by Oúner or another contractor at the

request of Owner, for work within the scope of Work under this Conskuction Contract.

.06 Claims filed by subcontractors, labolers, suppliers, materialmen or others;

.0'l Failure to comply with any and all insurance requirements;

.0g Failure of the Construction Manager to make payment properly to Subcontractors or others;

.09 Damage to the Owner or its property or anotber contracter$' work caused by the Construction

Manager or its subcontractors.

To the extent that any portion of Article 33 is inconsistent with Seciion 218J0, as amended, Florida

''statutes, Local Govemment Prompt Payment Act, Section 218.70 shall'gov.em.

ARTICL434 :

TER]VIINATION BY TTIE CONSTRUCTToN MANAGER

33.2

34.1

35.1

35.2

35.3

days under an oldel of an¡ court or other public

o.f Èovemment, sucfras a declaration of a national

o act or faùlt of the Construction Manager, or if the

dals.by the Const¡uction Mairager, for the Owrier's

tion Mãnageí may; upon giving the Owner a wätten
ll work executed, the

upon any materials,

aniigei.r 
Prof,tt' damage3 and

ARTICLE 35 .

OWNER'.SRIGIITToPFRFoRMcoNSTRUcTIoNMANAGER'S
" OBLIGATtrONS ANDTERMINATION BY OWNER FOR CAUSE

If th-e Construet rm any of his obligatio¡s under this Agreement inoluding any

oUtigation tre as th his own forces, the Owner m 
^y 

, after seven (7) days written

notiõe during w on Manager fails to perform such obligation, make good such

deficiencies]The GMP, or the actuàl cost of the Project, whichever is less, shall be reduced by the cost

to the Owner çf rrraking good such deficiencieS and the Cônstruction'Manáger's Construction Phase

Fee shall be reduced Uy-an amount required to manage the making good of such deficiencies.

The Owner may terminate the contract with the Construction Manager for breach of ãny of the

provisions of this Agreement. When such a breach exists the Owner shall notiff the Construction

il4unug", in writing o.-f the breach, and if the Construction Manager does not within seven days of that

written notice, crri", or satisfactorily commence cure, of the breach, the Owner may terminate this

Agreement for cause.

If this Agreement is,terminated by the Owner for cause, the CÒnstruction Manager shall not be entitled

to receiùe any further payment until the all Work covered by this Agreement is completed and all costs
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relating to this Work are known to the Owner. After all V/ork is complete and paid for, any payments

still owed the Construction Manager shall be paid by Owner to Construction Manager. Any amount
paid by tåe Owner in excess of any payments still owed to the Construction Manager shall be paid by
the Construction Manager to the Owner.

35.4

36. I

36.2

37.1

If the Construction Manager ¡efuses to allow public acoess to all docunents, papers, letters, or other
material subject to the provisions of Chapter 119, Florida Statutes, and made or received by the

Construction Manager in conjunction with this Agreement, then the Owner may, without prejudice to
any right or rernedy and after giving the Construction Manager and his surety, if any, seven (7) days

written notice, during which period Construction Manager still fails to allow access, terminate the

employment of the Construction Manager and take possession <Íf the site and of all materials,

equipment, tools, construction equipment and machinery thereon ,Þlwied by the Construction Manager,
and may finish the project by whatever method he may deem eXþOdì9nL In sugh case, the Construction
Manager shall not be entitled to receive any further payment until th-e.Project is finished nor shall he be

relieved from his obligations. Reasonable termination,expenses incurtetl by thê Owner may be deducted

from any payments left owing the Construction Man4ger (excluding ¡r¡onies owed the Construction
Manager for subcontract work).

ARTTIqLE 36 . .

TERMINATION BY O}VNE R WIÎHOUT C.AUSE

shall reimburse the f-or

that part of the unpaid balanpe 9f thg in an amgu4t as will increase the payment
on account of his fee to a suin which

compensation, eithgr by purchase or rental at the
case of such terminatio¡t of Agreement the Owner shall further assume and become liable for
obligations, comÍi.iÍnents aqd unsettlcd .contractual claims that the Construction Manager has

prèviously un{ertaken or iricuned rr good faith in ponnçction with said Project. The Construction
Manager shall, as a òondition of receiving the payments referred to.in this A¡ticle, execute and deliver
all such papers and take all such steps including the legal assignment of his contractual rights, as the

. Owner may regufue.for the purpose of fully veqting in, þim the rights, au{ benefits of the Construction
Manager under such obligations or commitments.

After the establishment of the Guaranteed Maximum Price or at the completion of the Preconstruction
Phase, if the f-uraL oost estim,ates.oq lack of funding.male the Project no longer feasible from the
standpoint of the Owner, the Owner may terminate this Agreement at its sole {iscretion and pay the

Construction Manager his proportionate fee due in accordance with Article 25 plus any costs incurred
pursuant to Articles 26. , ,: ,

ARTIÇLE 37
LAWS AND REGULATIONS

Construction Manager and its employees, representatives and subcontractors shall. at all times in the
perfo¡mancg, of the work, comply with all applicable laws, grdinances, statutes, rules and regulations
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37.2

37.3

38.1

38.2

39.1

39.2

40.1

(including but not limited to the Florida Building Code), in effect at the time this Agreement is signed.

If, during the term of this Construction Contract, there are any changed or new laws, ordinances or

regulatioîs not in existence at the time of signing this Construction C_ontract which become effective

anã which affect the cost or time of perfornance of the Construction Contract, Construction Manager

shall within fifteen (15) days of the discovery of said law, ordinance or regulation, notiff Owner in

writing and submit ¿LtaileO'¿ocumentation oflsuch effect in terms of both time and cost of performing

the Construction Contract. Upon concurrence by Owner as to the effect.of such changes, an adjustment

in the compensation and/or time of perfoflnance may be made at Owner's discretion'

If any discrepancy or inconsistency should be discovered between thè Contract Documents and any

law, ordinanðe, rãgulation, order õr decree, Construction Ml1qe¡ shall within fifteen (15) days of

discovery of same report ihe same in writing to Owner and Project Consultant who will issue such

instructions as may be necessary.

The Owner and Construction Manager agçëe that,

to submit to mediation as required hereuñder, thr

mediation under Florida Statutes Section 44' i0?.

The existence of a dispute.bet\¡/êen the p'arties shail not be the basis of thç Construction Manager

unilaterally electing noi to continue performartce pursuant to the terms of the Contract Documents.

ARTICLE 38..
DISPUTE RESOLUTÍON

ARTICLE 39

GOVERNINç. LAW AND VENUE

ihe Construction Contraot Shall be governed by the laws of the State of'Florida.

Venue of ant' action arising out of this, Agreement shall exclusively be in Broward County, Florida or

in thè US District Gourt for'the Southern District of Florida.

ARTICLE 40
. RTGHTS AND REMEDIES

The duties and obligations imposed by the Contract Doðirments and the rights and remedies available

thereunder shall beln addition to ând not a limiøtion,of any duties, obligations, rights and remedies

otherwise imposed or available by law-

ARTICLE 41

SUCCESSORS, ASSIGNS AND ASSIGNMENT

The Owner and the Construction Manager each binds itself, its partners, successors, assigns and legal
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representatives to the other party in respect to all covenants, agreements and obligations contained in
the Construction Contract. It is agreed that the Construction Manager shall not assign, transfer, convey

or otherwise dispose of the contract or its right, title and interest in and to the same or any part thereof,

without previous consent of the Owner and concurred to by the Sweties.

41.2 If requested by Owner the Construction Manager agrees to assign all Subcontracts required for
performance of this Contract to the Owner upon the Owner or Facilities Project Manager's

determination that Construction Manager has defaulted under the Conhact Documents. The

Construction Manager shall include in all Subcontracts, equipment leases and purchase orders a
provision requiring the subcontractor, equipment lessor or supplier, in the event of Construction

Manager's default under this Contract, to consent to the assignment oftheir subcontracls to the Owner.

Ä.RTICLE 42
NOTICE OF CLAIM: WAIVER OF REMEDIFÆ;

NO DÄMAGES FORDELAY

42.1

42.2

42.4

The Owner's liability to Construction.Manager for any claitns arising out of or related to the subject

matter of this contract, whether in contract or tórt, including but not limited to, claims for exlension of
construction time, for payment'by tho Owlter of thecosts, darhages or losses because of changed

cònditions,under which the work is to be peff,otmed, or fo¡ additional ,worþ shall be governed by the

following provisions: :

The Construction Manager must òùbmila Notice of'.Claim to Owner Within 20 days of when the

Construction Manager'was or should have beeq awarè of the occurrence of the event giving rise

to the claim; and l

.03 V/ithin 10 days of submitting its Noticé of Claim, the Construction Manager shall submit to the

Owner i(s Request for Chan[e Order, ûhich shall include a written statement of all details of the

claim, including a degcription'ôf ihe work affected. '

.0A The Construction Manager agrees that the Owner shall not be liable for any claim that the

Construction M4nager fails to submit as a Requêst for Change Order as provided in this Article.

After receipt,of a Request for Change Order, tho Owner, within a reasonable time, shall deliver to the

Construction Manager its written determinatiori of theclaim.

For work the Construction Manager performs with its own forces, and in addition to the adjustments

provided for in Article 25, the Construction Manager's exclusive remedy for delays in performance of
the construction caused by events bèyond its control, irtcluding'delays claimed to be caused by or
attributable to the Owner or the Project,Consultant, including olaiqrs based on'breach of contract or

negligence, shall be a claim submitted in complianoe with 42.1 above, for an extension of the scheduled

construction time. In the event of a change in such work, the Consffuction Manager's claim for
adjustments in the contract sum are limited exclusively to its actual costs for such changes as set forth
in A¡ticles 25 and27.The Construction Manager expressly agrees that the foregoing constitute its sole

and exclusive ¡cmedies for delays and changes in such work, and eliminate any other remcdies for
claim for increase in the contract price, delays, changes in the work, damages, losses or additional
compensation.
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42.5

43.1

43.2

43.3

43.4

43.5

In the event a Court of competent jurisdiction that the preceding provision is

inapplicable reason or cause, then the Construction Manager shall be entitled

to the sum e Íry it is actually delayed by the action of or neglect of the Owner

or project Consultant or by changes inthe 'Work, or by any other cause of delay which is attributable

to thebwner or Construction Manager and,beyond the Construction Manager's control, avoidance or

mitigation and without the fault or negligen

supplier at any tier. This provision contemp

the difficulty in proving the loss. The sum

recoverable from the Board as full and lural c
damages, loss of profits and/or the like.
42.5 of the General Conditions to the Co

due pursuant to Article 25 of the General Conditions'

ARTICLE 43 , :

ROYALTIES.AND PA:TENTS.
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The Construction Manager shall pay all royaltieg ¿nd licertge'fees'

The Constructio t of patent rights and shall assume

the defense, inc suit blciught against construciion

Manager anüor ited Søtes patent or fÖr wrongful use of proprietary

information of any third party. ' . .. , '

Construction Manager hereby i"¿etùnåq and shäü:defend and hold harmless owner and its

representâtives¡ resfectiveþ, frorn a , and expenses'

inituaing attorney'ifees, Ín:cwred by a result'of or in

oonnectiãn with any claims or ac!ìÒns nt of any patent'

and arising out of tie u tion Contract by

Consfruction Manager,
Manager in ôonnection
shall; at,its sole exPens

by Owner or its::r-epresentatiVes; profided that

ónstruction Manàger upon beconling aware of such claims or actions, and provided furthert that

Cönstruction Managerrs¡aforemeritioried obligatiohs shall not apply to equipmênt¡ materiâls, or

processes furnished or sp'ecified by Owner or'its répieseftatives' ,. 
I ' , '

Construction Manager shall bave the right, in order to avoid such claims or aðtions,'to'substitute at its

expense non-infrinling equipment, materials, or processes' or to equipment'

m;terials and p.o"õssã" sã they uecomc non-inf¡inging, or obtal to use the

infringing equþment; materialsl'or processes, provided that sucfr"s equipment'

materials anã pro"u.r"5 shall meei all the requirements and be subject'toall the provisions of the

Conhact Documents.

The indemnification pursuant to Florida Statute 725.06 and other Florida lavrs, etc., shall have a

separate consideration of g1.00, receipt of which.is hereby acknowledged and incorporated into the

project sum. This is incorporated by,rãference,into the Bid Documentâtion and Specifications if any.

42



44.1

44.2

ARTICLE 44
RIGHT TO AUDIT PROVISIONS

Construction Manager's "records", as refened to in this contract, shall include any and all information,
materials and data of every kind and character, including without limitation, records, books, papers,

documents, subscriptions, recordings, agreements, purchase orders; leases, oontracts,,commitments,
arrangements, notes, daily diaries, superintendent reports, drawings, receipts, vouchers and
memoranda, and any and all other agreements,,sources of information and matters that may in Owner's
judgment have any bearing or pertain to any matters; rights, duties or obligations under or covered by
any Contract Document. Such records shall include (hard copy, as well as computer readable data if it
can be made available), written policies and procedures; time shècts; payroll regísters; cancelled
checks; subcontract files (including proposals of successful and uûluciessful bidders, bid recaps, etc.);
original estimates; estimating work sheets; correspondence; change order files (including
documentation covering negotiated settlements); backcharge logS and supporting documentation;
general ledger entries detailing cash and trade discounts earned, insurance rebates and dividends; and
any other Construction Manager records which may h,ayg a bearing on-nialters of interest to the Owner
in connection with Construction Manager's dealings with the Owner (,all foregoing hereinafter referred
to as "records") to the extent necessary, to pçnui! evalqation and verificafion of: a) Construction
Manager compliance with contract requiremenís,b) cÒrnplianoe with Owner's business ethics policies,
and c) compliance with provisions,for¡p¡ieifg charìge orderS;-invoices or claims submitted by the
Construction Manager or his payees, Construction M$uager shall requirÞ.all payees (examples of
payegs include Subcontractors, insurahçe qgeñts, tnateriat puppliers;,etc,) to comply with the provisions
of this article by incurring the '¡equirements hereoi in a written, contract , agregment between
Construction Manager and payee. Such ie.qqirements tq include flow-down right of audit provisions in

, contracts with payees rvill also apply tö.SubÞÖlitractors and Sub'Subcontractors, material suppliers, etc.

Construction Manager will,cooperate lirþ ahd will r,equiT..c Related Parties and, all of Construction
' Managerls Subcontractors (including those entering:lnto lump:sum subcoqtacts) to cooperate fully in

furnishing,or in making ayailable to Owner ftom time,to time whenever rqquested i4 an expeditious
manner an):ônd all,such infornratiotr,.rnato¡illls.and dàta: r - ,

'1

Whenever the Ownef enters into any ent,,including but not limited ,to, lump
sum çoitracts (i.e,, fued' pricc.or st .price; cost plus or time and material
contracts, with orwithout a guáranteed rn4ximum (or,not-to-exceed amounts), Construction Manager's
'lrocordsi' shall, upon reasonablé notice, be open to inspection and subject to audit and/or reproduction
during normal business úorking hours. Such arldits may.be performed by an Ownerls represe¡tative or
an outside representative engaged by Owner. The Owner or its desfg4ee may, condrrct such audits or
inspectiorts thtoughout the term of this contract and for a period of five years after final payment or

, longer if requirçd by law. : : ,

44.3

'.:'l

,,Ownerls authorized tepresent4tive or designee shall have reasonable.accoss to the,Construction

' .Managerls facilities, shall be allowed to ,interview all current or fgrrner employe.es to, discuss matters
pertinent to the.performance of this contract, ,and shall be provided,adequate and appropdate, work
space, in order to conduct audits in compliance with this article.

44.4 Conslruction Manager,shall require all subcontractors, insurance agents, and material suppliers
, (payees) to oomply, with theprovisions of this A¡ticle by insertion of thq requirements hereof in any
written contraot agreementr Failure to obtain such written oontraots which include sqch provisions shall
be reason to exclude some or all of the ¡elated payees' costs from amounts payable to the Construction
Manager pursuant to this contract.

44.5 If an audit inspection or examination in accordance with this Article, finds that the Construction
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ate of Owner's reasonable audit costs, incurred as a

result of its audit of Construction Manager and Owner. If such amounts owed Construction Manager

are insufficient to cover the Overchargeã Amount and Audit amount, as applicable, then Construction

Ma edges and alees that it shall pay such remaining amounts; to Owner within

sev f iõ receipt óf Owner's invoicã or such remaining amounts. In no- event shall

the or the Audit Amount be deemed a reimbursable Cost of the Work.

ARTICLE 45

MISCELLANEOUS

45,1

45.2

4s.3

45.4

4s.5

4s.6

lnterest - Any monies not paid when due to either pafly"qdï^tli: contraçtshall not bear interest except

ããuy U" r"qir"a by Seôtion, 218.74(4) Florida Statutes-.(1998) as amended,

rdby ag¡ees that he will exdrt e¡gry reasonable and

Óonstmctioh Manager and his Subcontractors for
by

ffi
n shall not be interpreted or enforced so

embership in any labor union or labor

by Article l, Section 6 of the Florida

Constitution. '' 
:

hpprentices on the project, the behavior of the

med by the provisions of Chapter 446, Florida

s governing apprentice programs and agreements

of Florida Department of Labor and Employment
provision similar to the foregoing sentence in each

subcontract.

Invoices - Invoices shall be submitled in detail suffici thereof'

h""t""s for any travel èx¡ienses shall be submitted in Section

112.061 of the Florida Stâtutes governing payments b

Construction Managerls Proiect Records - The Construction Manager's Project Records shall be

inaccordancewiththeStateofFloridaGeneralRecords
Schedule for State Agencies A-I and shall be made available to the Owner or his authorized

representative at mutually convenient times,

public Entitv Crime Information Statement - A person or affiliate who has been placed on the convicted

*"d*l''tf"llowingu"i_,'-''fo'upublicentitycrimemaynotsubmitabidonacontracttoprovide
any goods or servicés to a public entity, may not submit a bid on a contract with a public entity for the

conJruction or repair of a public building or public work, may not submit bids on leases of real property

to a public entity, may not be awarded or pe

subcontractor, or consultant under a contract with
any public entity in excess of the threshold amoun
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for CATEGORY TWO for a period of 36 months f¡om the date of being placed on the convicted vendor

Iist.

45.7 Electronic Mail Capabilities - The Construction Manager must have elechonic mail capabilities through

the World Wide Web. It is the intention of the School Board of Broward County to use elect¡onic

communication for all projects whenever possible. The Construction Manager shall provide their

electronic mail address and the name of a contact person responsible for their elgctronic

communications.

45.8 Trench Safety Act - The Construction Manager must:comply with the provisions of the Trench Safely

Act (Florida Statutes Section 553.66, as amended)'

45.9

45.10

St¡ict Performance - The failure of either party to insist upon or,èrtforce strict performance by the other

party of any of the provisions of this Agreement or to exerçise any rights under this Agreement shall

not ùe construed as a waiver or relinquishment to any extent of its rights to assert or rely upon any such

provisions or rights in that or any other instance.

Severabilitv - Ifany clause or provision ofth
under present or fr¡ture laws effective during
not be affected thereby; and in lieu of each-clau
invalid or otherwise unenforceable, there shàllbe a
.as similar in terms to such illegal, invalid, ot othçlwise:unenforceable clause or provision as may be

possible and,as may be legal, valid and enforceable.

School Board of Broward County
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EXHIBIT A
CONSTRUCTION TEAM ASSIGNED REPRESENTATIVES

Owner

and

Owner's Represqr,rtative

Title
Proiect Manasel

Proiect Consultant

Construction Manager

Title

Site Superintenden

School Board of Broward CountY
CMAR Agreement - General Conditions - Exhibit A
Version Date:06/21/16
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EXHIBIT B
CONSTRUCTION MANAGER'S PERSONNEL

PRECONSTRUCTION PHASE STAFF (included in Preconstruction Services Fee)

Individual %o of Time assimed to proiect

CONSTRUCTION PHASE - OFF-SITE SUPPORT STÀFF (included in Constructioì Managemént Fee unless

approved in writing by Owner)

Individual Title % of Time assisned to proieot

CONSTRUCTION PHÄSE - ON"SITIE SUPPOAT STAFF'(included in Construction Manager's tump sum General
Conditions cost as part of GMP) 

'

Individuâl Title o/o of Time assisned to oroiect

School Board of Broward County
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l. The contract language contained in this Article will supplement and take precedence over all other change

order pricing contract provisions in file contract documents provided by either the Owner or the

Construction Manageiand/or A¡chitect/Engineer. It is understood that these contract provisions will

govern the pricing and administration of all change order proposals to be submitted by the Construction

i4unug.r, Pìime Contractors, Trade Contractors or Subcontractors (Subcontractor), and all other lower

der Cõntractors (Sub-Subcontractors) working on the Project. In the event of a conflict between the

language in this Èxhibit and the'other contract documents used for the project, the change order pricing

and contract provisions in this Exhibit shall govern.

2. The Construction Manager agrees that'it will incorporate the provisiorts of this Bxhibit into all agreements

with lower tier Contractors, Subconhactors, etc. It is understood that thes.e ohânge'order pricing

provisions apply to all types of contracts and"/or

price contracts), unit price contracts, and/or cos

is further understood that these changé order provi
specifically including lump sum change order p¡oþ

change order proPosals. ,., ,. 1 i

3. The term change order shall include Extra Work and Claims.Itiless specifipalþ excluded or further

described. ..,i,, . . '

4. : 
.#ihave the

roposal, (2)

unit price change order propos.al; oi (3) eost plus- bhange order proposal as defined in the following

provisions: :

onstruction Manager will súbmit a properly itemized

e additional work ând/or the work to be deleted. This

onents bf work and segregated by labor, material, and

wner.ì The OrÍner will roquire itemized change orders

ction Manãger; subcontractors, and sub-subcontractors

ínclude dêtailed line item estimates showing detailed

matcríals qqantity take-offs, material prices by item and related labor hour pricing information and

extensions (by line item by drawing as applicable)'

Labor: Estimatçd labor costS to be included for delf-performed work shall be based on the

actual oost per hour paid by the Construction Manager for those workers or crews of workers

who the Coistruction Manager ieàsonably'ahticipates will perform the bhange order work.

Estimated labor hours shall include hours'ohly foi those workmen and working foremen

directly involved in performing the change order Work. Supervision above the level of'
wbrking foremen (such as general foremen, superintendent, pïoject manager, etc.) is

considered to be included in the agreed upon Markup Percentages as outlined in paragraph 6

of this'Article.

EXHIBIT C

CHANGE ORDERS, EXTRA WORK AND CLAIMS

Labòr Burden - Labor burden allowable in change otdèrs shall be defined as employer's net

actual coSt of payroll taxes (FICA, Medicare; SUTA, FUTA), net actual cost for employer's

cost of union benefits (or other usùãl and customary fringe benefits if the employees are not

School Board of Broward CountY
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union employees), and net actual cost to employers for worker's compensation insurance

taking into consideration adjustments for experience modifiers, premium discounts, dividends,

rebates, expense constants, assigned risk pool costs, net cost reductions due to policies with
deductibleÀ for self-insured losses, assigned risk rebates, etc. Construction Manager shall

reduce its standard payroll tax percentages to reflect the effective cost reduction due to the

estimated impact of the annual maximum wages subject to payroll taxes'

Material: Estimated material change order costs shall reflect the Construction Managers

reasonably anticipated net actual cost for the purchase ofthe material needed for the change

order work. Estimated material costs shall reflect cost reductions available to the Construction

Manager due to trade discounts, free material credits, andi/o¡ volume rebates. Cash discounts

available on material purchased for change order work shall be credited to Owner if the

Construction Manageis provided Owner funds in time fór Construction Manager to take

advantage of any such cash discounts. Price quolations froFr material suppliers must bc

itemized by each specific item.to be purchased. "Lotpricing'r.quotatigrrs will not be,considered

suffiçient substantiating detail. , ,, .

Equipment: Allowable,change order estimated còi-ts,qray include appqoþriate afnounts for

Further, foq Construction Manager òr subcontr
equipment ren!'charges for any single pièce ot 

"Ortj¡iîT""sed 
in any change ordQr work ,shall

p*uni.
ost asso rk.

b. , Unit Price Change O¡dçr Proposqls.¡= As an alterqativq to Lump Sum Change Order Proposals, the

Owner or the Construotion Managcr atting with the approval ofthe Owner may choose the option to

use Contracr Unit ftices. The Çoqstruction.Manage¡ will submit within sqven (7) days after receipt of
the O.wnor's written ¡çquest for a Unit Pricé Proposal, a written Unit Price proposal itemizing the

qüantities of each item ofwork for which there is an applioable Contract Unit Price. The quantities

must be itemized in relEtion t9 e4ch spepific.cont¡act drawing.

Contract Unit Pricès will be applied to net differences of quantities of the same item. Such

Contract UnitPrices will be considered to cover all direct and indirect costs of furnishing and

: installing the item incJuding the subconffactor's Markup Pgrcenlage Fee.

c. Cost Plus Change Qrdor Proposals - As an alternative to either Lr¡qrp S¡¡m Cìqngq Order Proposals or

Unit Price Change Order Proposals, the Owner may elect tq hav,e any extra work performed on a cost

plus markup,percentage fee basis.. Upon written notice to proceed, the Contractor shall perform such

ãuthorized exha work at actual cost for direct labo.r (ourney¡nen, apprentiçes, hefpers,'eto.), actual

cost oflabo¡ burden, aqtual cost ofmaterial. used to perform the extra work, and 4çhral cost ofrental
of major equipment (without any charge for administration, clerical expense, general supervision or

superintendence of any nature whatsoever, including the cost or rental of small tools, rninor

, equipment, or plant (fabrlcation), plus the approved markup perçent?ge fçe. The intent of this clause

is to define allowqblp cost plus chargeable costs to be the samg as lhosq allowablg when pricing Lump

Sum Cha4ge.Proposals as above, Qwne¡,and Construgtion Manager may agree in advance in writing
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on a maximum price for this work and Owner shall not be liable for any charge in exces_s.of the

maximum. Daiiy time sheets with names of all Construction Manager's employees working on the

project will be required to be submitted to the pment used by the

Construction Manager and / or contractors for ra work is performed on

a cost plus fee basisl Daily time sheets will bre ed by the Consfuction

Manager's employees strowing both base contfact work as well as extra work performed by each

employee.

Maxirnum Markup percentage Allowable on Self-Performed Work: With respect to pricing change orders

to any Lump Sum Contract change order, the ma

Conhactor (regardless of tier) on self-perfonned

Exhibit B of the CMAR Agreement (and as outli

cost of (l) direct labor and-atlowablclabor burd )

the net cost of material and installed equipment

rental cost of major equipment and related fuel costs

on Work Perfonned by'Lower Tièr''Öonhactorsl With respect

to pricing order proposals inv by lowei tier contractors, the

maximum ee allowable to !h:ç supervising the lower tier

contractor -exceedl0%'''. ."Ì .. , "

(if applicable) shall any.Markup.Percentage Fe9. Anv sales or use tax

ûy t# Construction e qdded, after compùting'thê change order amount

.' .,.. "-.

7. Sales and use tax
properly payable
before tax.

g. ion

purchasing; detailing;'legal, accounting, data

; permits; comprehensive general liability
piòk-up truck costs. The cost for the use of small tools

is also to be considereil oovered.by the Markup.Percentage Fee. Small tools shall be defined as tools and

equipmeut (power or nÒ.n?ower. ) with:an individual value of $ I ,000 or less.

g. The àpplication of the mairup percentagès referenced in the preceding paragraphs will apply to both

additifi and deductlv-ç changg'òrderr. Itt tttr case of,a deductive change order, after the net credit is

comþutedby applyingthe sliding scale pe

computed credit by multiplying the ciedit
be issued to the owner' In those instartces

additions and deductions' will be netted and the m
additive or deductivè âmount.

10. In no event will any lump sum or percentage amounts for "contingency" be allowed to be added as a

separate line item in change order estimatei, Unknowns attributable to labor hours will be accounted for

when estimating labor,hoJrs anticipated to acoomplish the work. Unknowns attributable to material scrap

and waste will be estirifated as,part of material côsts'

I L The Construction Manager's proposals for changes in the contract amount or time shall be submitted

within seven (7) calendalr aays oittre Owher's request, unless the Owner extends such period of time due

to the circumstances involveã. If such proposalJare not received in a timely manner, if the proposals are
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not acceptable to Owner, or if the changed work should be started immediately to avoid damage to the

project or costly delay, the Owner may direct the Construction Manager to proceed with the changes

without waiting for the Construction Manager's proposal or for the formal change order to be issued. In
the case of an unacceptable Construction Manager proposal, the Owner may direct the Construction
Manager to proceed with the changed work on a cost-plus basis with an agreed upon "not-to-exceed"
price for the work to be performed. Such directions to the Construction Manager by the Owner shall be

confirmed in writing by a "Notice to Proceed on Changes" letter within seven (7) calendar days. The
cost or credit, and or time extensions will be determined by negotiations as soon as practical thereafter
and incorporated in a Change Qrder to the Contract.

12. In the event the Construction Manager has been required tq furnish perfoÉìance and/or payment bonds

as part of the base contract price, a final contract change order will be ptocessed to account for the

Construction Managor's net increase or decrease in bond premium' c.osts associated with change orders to

Construction Manager's base cônt¡act price. Contract adjustments relatetl to any sgch increased or
decreased costs ofrelated to insurance and/or btind covetage will not be strbjeot to any Construction
Manager m,arkup for overhead and profit.

13. Accurate Change Order Pricing Information: Cgnstrugtibn Manager,agrges that it Ìs.responsible for
submitting accurate cost and pricing data to support its Lump Sum Change and./or Cost Plus Change

Order der þ contract" Constr[etion Manager further
agrees pricihg:,data, which is aocurate, complete, culrent
and in íth respêôt to pticing ofchange orders.

14. Right to Verifi Change Order Pricing InforgratiOnl Consinrction Manager agrees that any designated

Owner's representative will have the right 19, ex n:nÞ the Constryction \4anager's records to.verify the

accuracy and Þven after a Change

Orde¡ Propos er later determines the

cost and prici comPliance wíth the

terms of the contract regarding pricirtg of.ihançe otders; then'an appropriate contract price rgduction will
be made.

15. Requirements Construction provide
and require all able labor an

infor,mation as e used to eva ost of
labor and labor burden relatçd to change o¡der work, It is intended that tþis information rgpresent an

accurats,esti(irâip of the Construction Manager'p actual labor and labor burden cost,components. This
information is not intonded'to establish fxed billing o¡ change order priqing labor rates, However, at the

time change orders are priped, the,submitted,cgst data for.labor rates may,be used to.pricg change,grder
work. The accufaçy ofany such agteed upon labor cost components used to price char¡ge orders will be

subject to later:audit. Approved change order amounts mayrbe.adjusted latgr to correct the impact of
inaccurate labor cost components if the agreed upon labor cost components are determined to be

inaccurate.

16. The Construction Manage¡ is required to notiff th, o*rru. *ithin seven (7) calendar days subsequent to
an event that may lead to a claim.by the ConstruoJion Manager or Suboontractor of any tier. The claim is
to be perfected and the Owner provided a ñ¡ll accounting for all costs associated with the claim within
thirfy (30) calendar days, unless the Construction Manager requests in writing and the Owner agrees to a
specifro eltension of this time. Tþe reason for the gxtension is to be made knswn to the Owner in the

written request. Any claims that are not promptþ and pccurately,reported in keeping with this article
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will not be entertained. The Owner has the right to veriff amounts claimed in the same manner as

described in paragmphs 14 and 15 of this Exhibit'

17. The Construction Manager shall not be paid overhead and profît on any additional cost item of work, not

included in GMp, for wñich the Construction Manager shouta have reasonably discovered in their review

of Contract.documents (see also Agreement Seotion 3'3'2)'
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Design Fee
Preconstruction Fee
General Conditions
OH & P Fee (CM Fee)
GL lnsurance A
Subcontract Bonds B
P&P Bond GM
Labor Burden C
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EXHIBIT D
INDUSTRY BENCHMARKS

o.5%-1%
7o/o-8o/o

2o/"-5o/o

O.45Vo

1%-1.3%
1o/o

40%

GMP
GMP (exlcude CM Fee
Oost of Work
Revenue

MP.G

G Rewnue

A CCIP ranges fom 3 to 4o/o of subcontract revÉnúe

B lncluding discount would result in Q'VQ!/p. ' . ,

G Burden includes: FlcA, FUTA, SIJT'A; MED/ÐENT,'STD, LTD, W/C
and Compensated Absences.

Descrl


